AMERICAN CIVIL LIBERTIES UNION
of NORTH CAROLINA

Ac LU 2012 Legislative

Report Card

Ratings are based on legislation proposed in the North Carolina General

Assembly during the 2011-2012 legislative session.

The brighter Lady Liberty’s torch shines, the better a lawmaker’s

position on civil liberties.

'f = Supported the ACLU-NC’s position

T = Opposed the ACLU-NC’s position

ACLU-NC Supported Legislation:

HB 32 Electoral Freedom Act: Would have expanded
ballot access for political third parties.

Final Disposition of HB 32: Passed the House, but
was defeated in the Senate.

North Carolina law currently states that in order for a
political party’s candidates to appear on the ballot, the
party must gather signatures from 2% of registered and
qualified voters or the party’s candidate for governor
must have earned 2% of the vote in the last election.
HB 32 would have changed both requirements to
0.25%, making it easier for alternative parties like the
Green or Libertarian Party to have candidates listed on
the ballot. The bill would also have reduced the burden
on candidates wishing to run as unaffiliated with a par-
ty. North Carolina has one of the most restrictive regu-
lations on third party ballot access without legitimate
justification for those restrictions.

ACLU-NC Opposed Legislation:

SB 910 Sale of a Minor: Included amendment to ex-
pand instances in which police could collect DNA upon
arrest without a warrant.

Final Disposition of SB 910: The House voted to ap-
prove the bill as amended, the Senate did not concur
and the amendment was removed before final passage

of SB 910 by both chambers.

The ACLU-NC had no position on the original Senate
bill which amended the crime of selling a minor. How-
ever, in the House Judiciary B Subcommittee, the bill
was amended to add a section that required police to
take DNA from suspects upon arrest and without a war-
rant for 15 additional felonies, including many non-
violent felonies that would not have involved DNA evi-
dence. The change would have meant that thousands of
additional North Carolinians would have their DNA
collected on arrest, prior to conviction and without a
warrant.

SB 416 Amend Death Penalty Procedure: Weakens
the Racial Justice Act by no longer allowing death row
defendants to appeal their sentences with statewide sta-
tistical evidence.

Final Disposition of SB 416: Both the House and Sen-
ate passed this bill and voted to override the Governor’s
veto of SB 416. SB 416 became law on July 2.

This bill changes the 2009 Racial Justice Act (RJA) so
that a capital defendant wishing to make an RJA claim
cannot use statewide statistics as allowed under the
2009 version and must present evidence beyond statis-
tics to make an RJA claim. The bill also bars evidence
of bias based on the race of the victim. This means that
if the defendant cannot produce additional evidence, a
court must ignore compelling statistical evidence of
bias in the capital punishment system.



SB 514 Defense of Marriage: Placed a constitutional
amendment on the May 8 primary ballot to make mar-
riage between a man and woman “the only domestic
legal union” recognized in the state.

Final disposition of SB 514: Both the House and Sen-
ate passed SB 514 with the three-fifths majority to put
the amendment on the ballot. The ballot measure was
passed by the voters on May 8, 2012.

This legislation authorized putting a constitutional
amendment on the May 8 primary ballot that amends
the North Carolina Constitution to include a provision
stating “marriage between one man and one woman is
the only domestic legal union that shall be valid or rec-
ognized in this state.”

SB 9 No Discriminatory Purpose in Death Penalty:
Would have repealed the Racial Justice Act.

Final disposition of the bill: Both the House and Sen-
ate passed the bill in 2011. The Governor vetoed the
bill and the Senate voted to override her veto, but the
House, unable to muster the votes to override, never
brought SB 9 up for an override vote.

This bill would have repealed the 2009 Racial Justice
Act (RJA) by eliminating the process by which a capi-
tal defendant could make a claim that he or she was
tried capitally or sentenced to death because of racial
bias that was established by the RJA and preventing

defendants from entering any statistical evidence of bias in
the system or in their specific case.

HB 673 Street Gang Nuisance Abatement: A/lowed a civil
court, based on the allegation of gang membership by any
person or law enforcement officer, to restrict individuals’
free association.

Final disposition of the bill: Passed by the House in 2011
and the Senate in 2012. The Governor signed the law and it
becomes effective on October 1, 2012. (The ACLU-NC
only took a position publicly opposing this bill during the
2012 session.) As passed, this bill allows any person or law
enforcement officer to allege in civil court that a person
associates with a gang that has engaged in criminal street
gang activity. Because the allegations are made in civil
court, the accused would have no right to an attorney and the
standard of proof is lower than the “beyond a reasonable
doubt” standard required in criminal court. If a court finds
that the defendant “regularly associates with others to en-
gage in street gang activity,” even without finding that the
defendant has committed “criminal street gang activity” him
or herself, the court may impose any “reasonable require-
ments” on the defendant that the court believes may prevent
the defendant or the “gang from engaging in future criminal
street gang activity.” In other states with similar laws in
place, defendants have been prevented from talking to cer-
tain people, including family members, going to certain
parts of cities, wearing certain colors or clothes, prevented
from living in certain places or with certain people, includ-
ing family, and curfews have been imposed, all without ever
charging a person criminally or proving beyond a reasonable
doubt that they are a gang member or that they have com-
mitted a crime.
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AMERICAN CIVIL LIBERTIES UNION
of NORTH CAROLINA

The ACLU of North Carolina is a nonprofit, nonpartisan

organization dedicated to defending and expanding the individual
rights and freedoms found in the U.S. and North Carolina

Constitutions and related federal and state civil rights laws.

With more than 11,000 members and supporters throughout the state
and an office located in Raleigh, the organization achieves its mission
through advocacy, public education, community outreach, and when

necessary, litigation. Visit acluofnc.org for more information.
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