AMERICAN CIVIL LIBERTIES UNION
of NORTH CAROLINA

Ac LU 2013 Legislative

Report Card

Ratings are based on legislation proposed in the North Carolina General

Assembly during the 2013 legislative session.

The brighter Lady Liberty’s torch shines, the better a lawmaker’s

position on civil liberties.

'f = Supported the ACLU-NC’s position

T = Opposed the ACLU-NC’s position

Legislation the ACLU-NC Opposed:

S.B. 306 Capital Punishment/Amendments: Fully repeals
the Racial Justice Act and implements several provisions
intended to speed up executions.

Final Disposition of S.B. 306: Passed by the House and
Senate and signed by the Governor. S.B. 306 became law on
June 19.

This bill repeals the 2009 Racial Justice Act (RJA), which
allowed capital defendants to use statistical and other
evidence to prove that racial bias played a significant role in
their receiving a sentence of death. If a defendant was able to
make this showing, the defendant would be sentenced to life
imprisonment without the possibility of parole. Four death
row inmates were able to make successful Racial Justice Act
claims and were resentenced to death before the 2009 law was
repealed. Another 149 death row inmates filed RJA claims
and it is unclear how those will be resolved now.

S.B. 353 Health and Safety Law Changes: Places a num-
ber of limitations on women seeking and clinics offering
abortions.

Final Disposition of S.B. 353: Passed by the House and
Senate and signed by the Governor. The entire bill becomes
law October 1.

S.B. 353 prohibits the State Health Insurance Exchange from

offering plans that cover abortion, even when carrying the
pregnancy to term would threaten the health of the woman
or when the fetus cannot survive. Additionally, S.B. 353
includes a provision punishing doctors who perform
abortions sought due to the sex of the fetus, which unduly
interferes with the doctor-patient relationship by turning
doctors into interrogators and patients into suspects. The
law also authorizes the Department of Health and Human
Services to increase regulations on abortion clinics to the
same regulations applied to ambulatory surgical centers,
similar to hospitals. These regulations are both unnecessary
and could be so difficult to reach and maintain that many
clinics may be forced to close their doors, thereby reducing
access to safe treatment for women.

S.B. 132 Health Curriculum/Preterm Birth: Reguires
schools to teach inaccurate information about abortion.

Final Disposition of S.B. 132: Passed the House and Sen-
ate and signed by the Governor. The bill became law on
July 18 and is effective for the 2013-14 school year.

As part of the Healthy Living curriculum, schools are
required by this law to teach about the preventable risks of
pre-term birth, “including induced abortion” in grades 7
through 9. The claim that induced abortion leads to
pre-term birth is unfounded, as there is no scientific
consensus supporting it.



H.B. 589 VIVA/Election Reforms: Makes a number of
changes to election law, including shortening early
voting, ending same-day registration, and requiring
photo ID at the polls to vote.

Final Disposition of H.B. 589: H.B. 589 passed the
House and Senate and was signed by the Governor. Parts
of the bill go in to effect immediately while other parts
will be implemented over the next two and a half years.

H.B. 589 started in the House as a bill to require
individuals to present government-issued photo ID to
vote, but was amended in the Senate to add provisions
shortening early voting by one week, doing away with
same-day voter registration, preregistration for 16 and 17
year olds, straight party ticket voting, and several other
provisions that will make it more challenging for people
to vote. The House had two opportunities to vote on this
bill; once when it only included voter ID provisions and
again on the Senate omnibus voter suppression bill.

H.B. 522 Foreign Laws/Protect Constitutional Rights:
Bans the consideration of foreign laws by North Carolina
courts.

Final Disposition of H.B. 522: Passed the House and
Senate and became law on September 1.

This bill prohibits North Carolina courts from considering
“foreign laws” when deciding family law cases when
those foreign laws would violate the constitutional rights
of the parties to litigation, but is, in reality, a thinly veiled
attempt to ban Sharia Law. Even the sponsors of this

needless law could not identify a single case where this law
would have helped protect a litigant’s rights. Instead, these
laws do nothing but promote stereotypes, encourage anti-
Muslim sentiment and invite discrimination and hostility.

H.B. 392 Warrant Status/Drug Screen Public Assistance:
Requires drug testing of some recipients of public benefits.

Final Disposition of H.B. 392: Passed the House and Senate,
but vetoed by the Governor. The House and Senate each voted
to override the veto, so the bill is now law.

H.B. 392 requires county Departments of Social Services to
perform a urine or other drug test on some applicants to the
state’s Work First program, which provides assistance to low
income families. While H.B. 392 describes its standard for
determining which applicants are subjected to drug testing as
“reasonable suspicion,” it instead uses standards which are so
vague as to invite arbitrary enforcement. This incredible
invasion of privacy violates the Fourth Amendment’s protec-
tion against unreasonable searches. Additionally, the applicant
must pay for the test up front and is only reimbursed if s/he
tests negative and there is no plan offered to help those who test
positive to find treatment services for substance abuse.

NOTE: While several bills that the ACLU-NC supported
because they would improve protections of or otherwise
expand individual liberties were introduced, many with

bipartisan support, none of these bills were given a final vote
by both the House and Senate and are therefore not included in
the ACLU-NC scorecard this year.
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AMERICAN CIVIL LIBERTIES UNION
of NORTH CAROLINA

The ACLU of North Carolina is a nonprofit, nonpartisan

organization dedicated to defending and expanding the individual

rights and freedoms found in the U.S. and North Carolina

Constitutions and related federal and state civil rights laws.

With more than 10,000 members and supporters throughout the state
and an office located in Raleigh, the organization achieves its mission
through advocacy, public education, community outreach, and when

necessary, litigation. Visit acluofnc.org for more information.

11



