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NORTH CAROLINA IN THE GENERAIL COURT OF JUSTICE
WAKE COUNTY SUPERIOR COURT DIVISION
18 CVS
CRAIG MERRILL, ) ) £
) T
Plaintift, ) .
) “i;:.v ‘\i
V. ) ) S
) 3 {‘” .J}
BEVERLY BOSWELL, in her official ) COMPLAINT | ¢’ o
capacity as North Carolina State )
Representative for North Carolina House )
District 6, )
)
Defendant. )

Pursuant to Rules 3, 7, 8, and 57 of the North Carolina Rules of Civil Procedure,

the Plaintiff, complaining of the Defendant, alleges and says:
Introduction

This is an action pursuant to the North Carolina Public Records Act, Chapter 132
of the General Statutes and the Uniform Declaratory Judgment Act, N.C. Gen. Stat § 1-
253, et seq. As described more specifically in the numbered allegations set out below, the
Plaintiff seeks: (1) an order declaring that, pursuant to N.C. Gen. Stat. § 132-1(a), the
records requested by the Plaintiff are, in fact, public records; (2) an order compelling the
Defendant to disclose for inspection and examination public records pursuant o N.C. Gen,
Stat. § 132-9(a); and (3) an order awarding 1‘easoﬁable attorney fees to the Plaintiff pursuant
to N.C. Gen. Stat. § 132-9(c).

1. The Plaintiff, Craig Merrill (Plaintiff), is a resident of Kitty Hawk, North

Carolina. Kitty Hawlk is located within North Carolina House of Representatives District




6. The Plaintiff is an engaged citizen seeking to understand his elected official’s decisions
and stances in the North Carolina General Assembly (NCGA).

2. The Defendant Beverly Boswell ("Representative Boswell”) represents
District 6 in the North Carolina House of Representatives. As such, she is an agent of the
Notth Carolina government as defined by N.C. Gen. Stat. § 132-1(a) and is the custodian
of records that are defined as public by this statute. Representative Boswell is being sued
in her official capacity.

Standing

3. The Plaintiff has standing to bring this action under the North Carolina
Public Records Law, N.C. Gen. Stat. § 132-1.

4, The Plaintiff’s ability to effectively engage with and petition his elected
state representatives is linked to understanding how those representatives make decisions
and arrive at the positions they take in the NCGA,

5. The North Carolina Public Records Law serves to effectuate ’this
engagement centr‘al to self-governance by providiné ;1 process through which North
Carolinians such as the Plaintiff can obtain “public records and public information[,]” “the
property of the people.” N.C. Gen. Stat. § 132-1(b).

6. The Plaintiff is harmed by the Defendant’s refusal to fulfill her legal
obligation ‘t{) make the requested records available for inspeétioﬁ and examination.

Jurisdiction and Venue




7. Pursuant to the North Carolina Declaratory Judgment Act, N.C. Gen. Stat.
§ 1-253 et. seq, and the Public Records Act, N.C. Gen. Stat. § 132-9, the Superior Court
has jurisdiction.

8. Pursuant to N.C. Gen. Stat. § 132-9, this Court has the power to issue an
order compelling disclosure of public records by the custodian thereof.

9. Pursuant to N.C. Gen. Stat. § 1-253, this Court has the power to “declare
rights, status, and other legal relations, whether or not further relief is or could be claimed,”
and such declaration shall have the force and effect of a final judgment or decree.

10.  An action under the Declaratory Judgment Act is appropriate to clarify what
constitutes a public record and to provide relief from the controversy that gives rise to this
proceeding. |

11.  Venue for this action is proper in Wake County pursuant to N.C. Gen. Stat.
§ 1-77(2), in that the Defendant named herein is sued in her official capacity, she has a
legislative office in Wake County, and some part of the cause of action asserted herein
arose from official acts of the i)efendant and her office in Wake County, where at leflistn
some portion of the records the Plaintiff seeks to inspect and examine are located.

The North Carolina Public Records Law

12.  The Notth Carolina Public Records Law (“the Public Records Law") is
codified at N.C. Gen. Stat. §§ 132-1 through 132-10. The public policy undetlying the
Public Records Law is set out in N.C. Gen. Stat. § 132-1(b), which provides:

The public records and public information compiled by the agencies of

North Carolina government or its subdivisions are the property of the

people. Therefore, it is the policy of this State that the people may obtain

copies of their public records and public information free or at minimal cost
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unless otherwise specifically provided by law. As used herein, ‘minimal
cost’ shall mean the actual cost of reproducing the public record or public
information.

N.C. Gen. Stat § 132-1(b).

13, The Public Records Law provides, in § 132-1(a), that public records are
defined as:

all documents, papers, letters, maps, books, photographs, films, sound

recordings, magnetic or other tapes, clectronic data-processing records,

artifacts, or other documentary material, regardless of physical form or
characteristics, made or received pursuant to law or ordinance in connection

with the transaction of public business by any agency of North Carolina

government or its subdivisions. Agency of North Carolina government or

its subdivisions shall mean and include every public office, public officer

or official (State or local, elected or appointed), institution, board,

commission, bureau, council, department, authority or other unit of

government of the State or of any county, unit, special district or other
political subdivision of government.
N.C. Gen. Stat § 132-1(a).

14,  The Public Records Law further provides that “[n]o public official may
destroy, sell, loan, or otherwise dispose of any public record, except in accordance with
G.S. 121-5 and G.S. 130A-99, without the consent of the Department of Natural and
Cultural Resources. Whoever unlawfully removes a public record from the office where it
is usually kept, or alters, defaces, mutilates or destroys it shall be guilty of a Class 3
misdemeanor and upon conviction only fined not less than ten dollars ($10.00) nor more
than five hundred dollars ($500.00).” N.C. Gen. Stat. § 132-3(a).

15.  The Public Records Law further provides that “[e]very custodian of public

records shall permit any record in the custodian’s custody to be inspected and examined at

reasonable times and under reasonable supervision by any person, and shall, as promptly




as possible, furnish copies thereof upon payment of any fees as may be prescribed by law.”

N.C. Gen. Stat. § 132-6(a).
16.  The Public Records Law further provides that

No request to inspect, examine, or obtain copies of public records shall be
denied on the grounds that confidential information is commingled with the
requested nonconfidential information. If it is necessary to separate
confidential from nonconfidential information in order to permit the
inspection, examination, or copying of the public records, the public agency
shall bear the cost of such separation].]

N.C. Gen. Stat. § 132-6(c).
17.  The Public Records Law provides that

Any person who is denied access to public records for purposes of
inspection and examination, or who is denied copies of public records may
apply . . . for a[] [court] order compelling disclosure or copying, and the
court shall have jurisdiction to issue such orders . . . Actions brought
pursuant to this section shall be set down for immediate hearing, and
subsequent proceedings in such actions shall be accorded priority by the
trial and appellate courts.

N.C. Gen. Stat. § 132-9(a).

Factual Backeround

18.  On April 8, 2017, the Plaintiff made a public records request of

Representative Boswell via email sent to her official NCGA. email account. In pertinent

part he wrote as follows:

Under the North Carolina Public Records Law, G.S. section 132-1, I am requesting
an opportunity to inspect or obtain copies of public records of official
cotrespondence between your office and the residents and businesses of North
Carolina House District 6, which you represent. 1 specifically seek: 1) phone
records, 2) email records, and 3) copies of emails associated with the state-provided
phones and email accounts used by you, your staff, and any interns or volunteers
who support you with your official duties. If you do a significant portion of your
official communication using personal phones and email accounts, I would also like
records of those exchanges that are related to your official duties as a House
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Representative . . . I request that the phone records include the phone numbers

called and received, the date and time of the call, and any record maintained for

phone communication. I ask that the email records include the recipients, the
subject of the email, and the date and time the emails were sent or received. If
possible I would also like the copies of emails to include any attachments.

Exhibit A.

19.  The records sought by the Plaintiff in the April 8, 2017, email referenced
above (House District 6 Correspondence Records) are public records under N.C. Gen. Stat
132-1(a) as “documents . . . made or received pursuant to law or ordinance in connection
with the transaction of public business by any agency of North Carolina government or its
subdivisions.” N.C. Gen. Stat § 132-1(a).

20.  On April 17, 2017, the Plaintiff again wrote to the Defendant, reiterating his
~ request for House District 6 Correspondence Records. Ex. B.

21.  On April 20, 2017, the Defendant’s Legislative Assistant, Beth Strandberg
(Strandberg), responded to the Plaintiff’s public record request stating, in part, that “l[all
records are not ‘public records’ even though those records may have been created, received
or in the custody of a f)ublic official.” Ex. C.

22.  Strandberg’s April 20, 2017 response further stated “that requests from
legislators to legislative staff, and documents prepared by legislative staff upon the request
of legislators, are not public records[.]” Ex. C.

23.  Strandberg’s April, 2017 response further stated “documents between
individual legislators related to legislative matters, and documents from non-legislators

concerning legislative matters, are not subject to public records law under legislative

immunity.” Ex. C.




24.  On April 23, 2017, the Plaintiff responded by email to Strandberg, copying
Defendant, stating that he “requested information related to Ms. Boswell’s office
communication with the residents and businesses of District 6; not, communications
between legislators or legislators and their staff.” In this response, Plaintiff further
reiterated his view that “the items I have requested fall within the scope of public
records[.]” Ex. D.

25.  On April 28, 2017, Bart Goodson (Goodson), General Counsel and Chief of
Staff of Speaker Tim Moore’s Office, based on a request from the Defendant for assistance
in responding to the Plaintiff’s public records request, wrote to the Plaintiff via email, also
asserting that the House District 6 Correspondence Records were not public records. See
Ex. E.

26.  Goodson cited Article 17 of Chapter 120 of the North Carolina General
Statutes to support the assertion that the House District 6 Correspondence Records were

not public records. See Ex. E.
| 27.  The Plaintiff seeks only records that have already becofne available to a
member or members of the public.

28.  The Plaintiff’s public records request includes, but is not limited to, records
prepared by the Defendant herself.

29.  Article 17 of Chapter 120 of the North Carolina General Statutes does not
govern the records requested by the Plainfiff.

30.  Goodson also cited N.C. Gen. Stat. § 120-9 to support the assertion that the

House District 6 Correspondence Records were not public records. See Ex. E.




31.  The Plaintiff’s request does not seek records pertaining to the Defendant’s
freedom to engage in speech and debate at the NCGA.

32.  North Carolina General Statute § 120-9 does not govern the records
requested by Plaintiff.

33.  The Plaintiff wrote via email to the Defendant, Strandberg and Goodson on
April 30,2017, May 10, 2017, May 16, 2017, May 23,2017, and May 30, 2017, reiterating
his request for House District 6 Correspondence Records. See Ex. F-I.

34.  OnJune 1, 2017, the Defendant responded to the Plaintiff by email, stating
only that she had forwarded Plaintiff’s request to her legal department and that Strandberg
had already sent the legal department’s response to Plaintiff. See Ex. K.

35.  On June 7, 2017, the Plaintiff wrote to the Defendant, copying Strandberg
and Goodson, again disputing the assertion that the House District 6 Correspondence
Records were not public records, including citations to pertinent resources in support ofhis
contention that Defendant was “responsible for complying with [his] request in a timely
manner.” See Ex. M.

36.  OnJune 16,2017, the undersigned counsel wrote to the Defendant, copying
Strandberg and Goodson, explaining the legal obligations and duties assigned to the
Defendant by the North Carolina Public Records Law and requesting that the Plaintiff’s
records request be fulfilled no later than July 17, 2017. See Ex. O.

37.  On July 11, 2017, more than three months after the initial records request
was made, Strandberg responded by email to the Plaintiff saying that the legislative session

had ended and the Defendant’s office now had “time to send the record request.” She asked




for the Plaintiff to “be specific” about his records request, stating “we will look into it for
you.” See Ex. P.

38. That same day, July 11, 2017, the Plaintiff wrote back to Strandberg
reiterating his request for “all official correspondences, including but not limited to texts
and emails, between State Representative Beverly Boswell’s office and the residents and
businesses of North Carolina Iouse District 6.” Ex. Q.

39. On July 31, 2017, the undersigned counsel again wrote to the Defendant,
copying Strandberg and Goodson, to request that she fulfill her Jegal obligations and
disclose the public records requested or, in the alternative, reply with an outline of steps
she would take to fulfill said obligation. See Ex. R.

40. On August 23, 2017, and on October 2, 2017, the Plaintiff wrote to
Strandberg, copying the Defendant, reiterating his request for House District 6
Correspondence Records. See Exs. S, T.

41.  On QOctober 2, 2017, Strandberg responded to the Plaintiff by email stating,
in part, “that electronic communications between [NCGA] members and constituents are
not ‘public records[.}’” Ex. U.

42.  On October 4, 2017, the Plaintiff wrote back to Strandberg reiterating his
request for “all official correspondences, including but not limited to texts and emails,
between State Representative Beverly Boswell’s office and the residents and businesses of

North Carolina House District 6.” Ex. V.




43, On December 19, 2017, the Plaintiff again wrote to the Defendant, copying
Strandberg and Goodson, reiterating his request for House District 6 Correspondence
Records. See Ex. W.

44.  On December 19, 2017, the undersigned counsel again wrote to the
Defendant, Strandberg, and Goodson to request that Defendant fulfill her legal obligations
and disclose the public records requested by the Plaintiff. See Ex. X.

45. It is now over nine months since the Plaintiff’s initia] request for House
District 6 Correspondence Records. See Ex. A. Since that initial request, the Plaintiff has
requested disclosure of the records fifteen times. See Exs. B, D, F-l, L-N,Q,S, T,V, W.
The Plaintiff submitted his most recent of these fifieen requests on December 19, 2017.
See Ex, W.

46. It is now over seven months since the undersigned counsel’s initial request
to the Defendant that she fulfill her legal obligation and disclose the public records
requested by the Plaintiff. See Ex. O. Since that initial request, the undersigned counsel
has requested disclosure of the records on two additional occasions. See Exs. R, X. The
undersigned counsel submitted the most recent of these requests on December 19, 2017.
See Ex. X.

47.  The Plaintiff has asked for “all official correspondences, including but not
limited to, texts and emails, between State Representative Beverly Boswell’s office and the
residents and businesses of North Carolina House District 6.” See Ex. V.

48,  The Plaintiff has consistently disputed assertioris that the House District 6

Correspondence Records are not public records. See, e.g., Exs. F, [, L, M.
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49.  The Defendant has not made available to Plaintiff for inspection or
examination any correspondence between herself and the residents and businesses of North
Carolina House District 6 in response to his records requests, or outlined how she or her
office intend to do so.

50.  The Defendant has not made available to Plaintiff for inspection or
examination any correspondence between her office and the residents and businesses of
North Carolina House District 6 in response to his records requests, or outlined how she or
her office intend to do so.

Claim for Relief

51. By failing to allow the Plaintiff to inspect and examine the records
requested, the Defendant has violated her legal obligation under N.C. Gen. Stat. § 132-
6(a).

52.  N.C. Gen, Stat. § 132-9(a) provides: “Any person who is denied access to
public records for purposes of inspection and examination, or who is denied copies of
public records, may apply to the appropriate division of the General Coutt of Justice for an
order compelling disclosure or copying[.]” N.C. Gen. Stat. § 132-9(a).

53.  Further, the statute provides for attorneys’ fees for parties bringing actions
compelling the disclosure of public records pursuant to N.C. Gen, Stat. 132-9: “the court
shall allow a party seeking disclosure of public records who substantially prevails to
recover its reasonable attoreys’ fees[.]” N.C. Gen. Stat. 132-9(c).

Request for Relief

WHEREFORE, the Plaintiff respectfully prays unto the court:
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1. Set the matter down for an immediate hearing pursuant to N.C. Gen. Stat. §
132-9(a);

2. Declare that the records at issue are public records as defined in N.C. Gen.
Stat. § 132-1(a);

3. Enter an order pursuant to N.C. Gen. Stat. § 132-9(a) compelling the
Defendant to disclose for inspection and examination all public records within the
Defendant’s custody or control that have been requested by the Plaintiff; and

4, Enter an order pursuant to N.C. Gen. Stat. § 132-9(c) awarding the Plaintiff
his reasonable attorney fees;

The Plaintiff further prays that the court provide him with such additional relief as

the court shall deem to be just, proper, and authorized by law, and that the costs of this

Ty

hristopher A. Bro
N.C. State Bar No.433838
cbrook@acluofnc.org
P.O, Box 28004
Raleigh, NC 27611
Counsel for Plaintiff,
American Civil Liberties Union of North Carolina
Legal Foundation

action be taxed against the Defendant.

This the 25th day of January, 2018.
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cfmerrill@outlook.com

From: Craig Metrill

Sent: Saturday, April 8, 2017 5:17 PM

To! ‘Bevarly.Boswell@ncleg.net'

Subject: Freadom of Information Act (FOIA) Requsst for Information
Importance: High

Follow Up Flag: Follow up

Due By: Monday, Apill 17, 2017 6:00 AM

Flag Status: Completed

Categoties: (2-Advocacy

Dear Representative Boswell,

Under the North Carolina Public Records Law, G.S. section 132-1, | am requesting an opportunity to Inspect or abtain
copies of public records of officlal correspondence between your office and the residents and businesses of North
Carolina House District 6, which you represent, | specifically seek: 1) phone records, 2) email records, and 3) copies of
emalls assoclated with the state-provided phones and email accounts used by you, your staff, and any interns or
volunteers who support you with your official duties. If you do a significant portion of your official communlcation using
personal phones and ematl accounts, | would also like records of those exchanges that are refated to your official duties
as a House Representative. | can accept the information in electronic form or hard copy; whichever is easiest. [ request
that the phone records includethe phone numbers called and received, the date and time of the call, and any record
maintained for phone communication, | ask that the emall records include the reciplents, the subject of the email, and
the date and time the emails were sent or recelved. if possible [ would also like the copies of emails to include any

attachments.

Disclosure of the requested information is in the public interest and will contribute significantly to the public's
understanding of the reasoning behind the bills you support, as well as the reasons for your votes and positions on other
official matters before the General Assembly. I am a permanent resident of your district and this information is not being
sought for commerclial purposes. Additionally, | will freely share it with my fellow constituents as well as the local news

media If they have any Interest.
Thank you for your time.

Sinceraly,
Craig Merrill

4227 Lindbergh Ave,
Kitty Hawk, NC 27949
703-470-8986
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cfmerrili@out!ook.com

From: Craig Merrill

Sent: Monday, April 17, 2017 6:38 AM

To: Baverly.Boswell@ncleg.net'

Subject: RE: Freedom of Information Act {FOIA) Request for Infermation
Fallow Up Flag: Follow up

Due By: Thursday, Aprii 27, 2017 6:00 AM

Flag Status: Completed

Categories: 02-Advocacy

Good morhing Ms. Boswell,

| am following up with you because | have not heard back from your office regarding this FOIA request. Do you have an
idea of when | can expect a respanse?

Sincerely,
Craig Merrill

-—-Original Message—-
Fram: Craig Merrill

. Sent; Saturday, April 8, 2017 5:17 PM
To: "Beverly.Baswell@ncleg.net' <Beverly.Boswell@ncleg.net>
Subject: Freedam of Information Act {FOIA} Request for Information
Importance: High

Dear Representative Boswell,

Under the North Carolina Public Records Law, G.S. section 132-1, | am requesting an opportunity to inspect or obtain
copies of public records of official correspondence between your office aiid the residents and businesses of North
Carolina House District 6, which you represent, | speifically seek: 1) phone records, 2) emall records, and 3) copies of
emails associated with the state-provided phones and emall accounts used by you, your staff, and any interns or
volunteers who support you with your official duties, if you do a significant portion of your official communication using
personal phones and email accounts, [ would also like records of those exchanges that are related to your official dutles
as a House Representative. | can accept the information in electronic form or hard copy; whichever is easlest. | request

that the phone records Include the phone numbers called and received, the date and time of the call, and any record
maintained for phone communication. 1 ask that the email records include the recipients, the subject of the email, and
the date and time the emails were sent or received. If possible [ would also like the copies of emalls to include any

attachments.

Disclosure of the requested information is in the public interest and will contribute significantly to the public’s
understanding of the reasonlng behind the bills you support, as well as the reasons for your votes and positions on other
official matters before the General Assembly. | am a permanent resident of your district and this information is not being
sought for commercial purposes. Additionally, ! will freely share it with my fellow constituents as well as the local news

rmedia if they have any interest,
Thank you for your time.,

Sincerely,
Craig Merrill
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cfmerrill@outlook.com

From: Beth Strandberg (Rep. Beverly Boswell) <Beth.Strandberg@ncleg.net>
Sent: Thursday, Aprl 20, 2017 428 PM

To: ‘cfmerrill@outlook.com’

Subject; Records request

Categories: 02-Advocacy

All racords are not “public records” even though those records may have been created, received, or in the custody of a public
official. Specifically, documents in the custody of a legislator are treated uniguely under the law. Article 17 of Chapter 120 of the
General Statutes, Confidentiality of Legislative Communications, provides that requests from legislators to legislative staff, and
documents prepared by legislative staff upon the requests of legistators, are not public records, and there existence may not be
revealed, unless the legistator making the request so Instructs. Additionally, documents betwsen individual legislators related to
legislative mattars, and documents fram non-legislators concerning legislative matters, are nat subject to the public records law

under leglslative immunity. See G.S. 120-9.

Beth Strandberyg
Legislative Assistant to Rep. Beverly G. Boswell
NC House District 6
300 Morth Saiishury Street, Room 531
Raleigh, North Carolina 27603
919.732.5906
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EXHIBIT D




cifmerrili@outlook.com

From: Craig Merrill

Sent: Sunday, April 23, 2017 8:12 PM

To: ‘Beth Strandberg (Rep. Beverly Boswell)

Co: 'Beverly.Boswell@ncleg.het'

Subjact: RE: Records request

Attachmenis: Freedom of Information Act (FOIA) Request for Information
Categories: 02-Advocacy

Hi Beth,

Thank you for your reply and including the references to the NC General Statutes, However, | do not think the
regulations you referenced are related to my request for information. t have attached my orlginal email to Rep. Boswell

for reference,

As you can see, | requested information related to Ms. Boswell's office communication with the residents and busihesses
of District 6; not, communications between legislators ot legislators and their staff. As faras 1 can tell from re-reading
G.S. 132-1, the ftems | have requested fall within the scope of public records for which it is the policy of NC to share with

residents.

Regards,
Craig Merrill

From: Beth Strandberg (Rep. Beverly Boswell) [mailto:Beth.Strandberg@ncleg.net]
Sent: Thursday, April 20, 2017 4:28 PM

To: 'cfmerrill@outlock.com' <cfmerrill@outlook.com>

Subject: Records reqguest

All records are not “public records” even though those records may have bean craated, received, or in the custody of a public
official. Specifically, documents in the custody of a legislator are treated uniquely under thé law. Article 17 of Chapter 120 of the
General Statutes, Confldentiality of Legislative Communications, provides that requests from legislators to legislative staff, and
documents prepared by legislative staff upon the requests of legisiators, are not public records, and there existence may not be
revealed, unless the legislator making the request so instrucks. Addltionally, documents between Individuat legistators refated to
Jegislative matters, and documents from non-lagistators concerning legisiative matters, are not subject to the public records law

under legislative immunity, See G.5. 120-9.

Betiv Strandberg
Legislative Assistant to Rep. Beverly G, Boswell
NC House District 6
200 North Salisbury Street, Room 531
Raleigh, North Carolina 27603
919,733.5906
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cfmerrill@outlook.com

From: Rart Goodson (Chief of Stafi, Speaker Moore's Office) <RBart.Goodson@ncleg.net>
Sent:  Friday, April 28, 2017 9:35 AM

To: 'ctmertill@outiook.com'

Ge: Beth Strandberg (Rep. Beverly Boswell); Rep. Beverly Boswell

Subject: Public Record Reguest

Categories: (2-Advocacy

Mr. Maerrill,

Reprasentative Boswell has brought your puhlic records request of April 8, 2017, to my attention and has asked for my
assistance in responding. 1apologize in advance if | restate any information previously provided to you from her office.

As an initlal matter and despite a common misconception, all records within the custody of a legislatar are not “public
records” even though those records may have heen created, recelved, or are In the custody of a public official.
Documents, correspondence and other communications in the custody of a legislator are treated uniguely under the
law. As | hefleve Rep. Boswell's office may have previously explained, Article 17 of Chapter 120 of the General Statutes
provides that requests from legislators to legistative staff, and documents prepared by legislative staff upon the requests
of legislators, are not public records, and there existence may not he revealed, unless the legislator making the request
so instructs. Addittonally, documents between individual legislators related to legislative matters, and documents from
non-legisiators concerning legislative matters, are not subject to the public records law under fegislative immunity. See

G.5. 120-9,

As | believe vou noted in your previous correspondence with Rep. Boswell’s office, the abave analysis does focus
primarily, although not entirely; on what one might consider “internal” matters and not the “axternal” communications
that may be sent or received between sltting legislators and constituent individuals or entities. However, documents
not otherwise excepted from the public records law under Article 17 of Chapter 120 or G.5. 120-9, as discussed above,
are still subject to analysls under Chapter 132 of the General Statutes to determine whether or not they meet the’
statutory requirements necessary to be considered “public records.” '

G.5. 132-1(a) defines a *public record" as a document that meets all of the following requirements:

1 Is made or received.

2 pursuant to law or ordinance.

3. in connection with the transaction of public business.
4 By an agency of the State, including puhlic officials.

if the recard wasn’t made or received pursuant 1o law or ardinance, In connection with the transaction of public
husiness, by an agency/public official of the State, then it is not a public record, All of this together means that despite
popular misconception the vast majority of records in a legistator’s office are not public record. Perhaps more direct to
your particular request, it is the long held position of the General Assembly bipartisan central staff that constituent
emails do not meet the definition of public record. Such emalls are not made or received "pursuant to law or
ordinance.” The same analysis applies to phone racords/logs/communications and such telephanic information is
neither kept nor required of our members. Examples of public records in a legislator’s office would include committee
notlcas or minutes if the legislator is the chair of the committee and charged with sending out notices and preparing
minutes as required by statute.




Finally, if the documents requested are not publlc, then it is up to the legislator in whose custody any potentially
responsive documents might reside to decide if they want to relaase those documents. If the legislator elects to nat
release those documents, if any, then the matter is deemed closed.

1 hope this helps. Best regards,

BART GOODSON
CHIEF OF STAFF / GENERAL COUNSEL

OFFICE OF SPEAKER TIM MOORE

NORTH CAROLINA HOUSE OF REPRESENTATIVES

2304 LEGISLATIVE BUILDING | 16 WEST JONES STREET | RALEIGH, NG 27601
(918) 7833451

BART.GOODSON@NCLEG.NEI




EXHIBIT K




cimerrili@outlook.com

From: Craig Mertil

Sent: Sunday, April 30, 2017 6:31 AM :

To: 'Bart Goodson (Chief of Staff, Speaker Moore's OfficeY

Ce: Beth Strandberg (Rep. Beverly Boswell); Rep. Beverly Boswall
Subject: RE: Public Record Request

Categories: 02-Advocacy

Hella Mr. Goodson,

Thank you for clearly presenting the reasoning behind the General Assembly’s interpretation of a public record.

As described in a previous email exchange Rep. Boswell's office, my public record request does not include the items
described in Article 17 of G.S, 120. Your email to me mentioned additional public record exclusions under G.S, 120-9, but
after reading the statute it isn't clear how it applies 1o this discussion.

After re-reading the public records statute, | believe that the position of the General Assembly central staff on the
material described in my request is counter to the intent of the statute. | agree that the four items you highlighted fall
undet the definition of a public record as outlined in 132-1, but | disagree that they should be interpreted with the
predeterminer "all." The purpose of this statute is to make our state government more open and transparent, not deftne
information limitations. Limitations are provided elsewhere, such as 120-3. did a brief online search for opinlans that
might clatify this section of the general statute, | did not find anything that countered to my understanding, but | did find
a FAQ page at Fayettevillé State University that supports my position. The following paragraph is a quote from
http://www.uncfsu.edu/ legal-affaIrs/frequently-asked-iegal~questions/publio—recordsHiaw:

The [132] statute itself provides the basic definition of a record labeled as "public.” These records include "documents,
papers, letters, maps, hooks, photographs, films, sound recordings, magnetic or other tapes, electronic data-processing
records, artifacts, or other documentary matertal, regardless of physical form or characteristics, made or received
pursuant to law or ordinance in connection with the transaction of public business by any [state] agency. ..." Several
points of this definition should be highlighted. Nate first that the physical form of the record is not determinative; the
purpose for the record drives the definitlon. Second, in determining what purpose the record serves, the law seems to
reach a broad group of records held by state agencies. The "made or received" language reaches not only records held
pursuant 1o legal requirements, it also covers records used and kept in carrying out lawful or official duttes. Thus, a
public record will include not anly budget documents that the General Statutes explicitly mandate; it also will include,
for example, the expense records of a state employee working on the agency's hudget. [emphasis added)

My request for the information stands; | would like coples of the records | described in my original emall to Rep. Boswell,

Sincerely,
Cralg Merrill
Kitty Hawk, NC

Erom: Bart Goodson (Chief of Staff, Speaker Moore's Office} [mailto:Bart.Goodson@ncleg.net]
Sent: Friday, April 28, 2017 9:35 AM

Ta: 'cfmertili@outiook.com’ <cfmerrili@outlook.com>

cc: Reth Strandberg (Rep. Beverly Boswell) <Beth.Strandberg@ncleg.net>; Rep. Beverly Boswell
<Beverly.Boswell@ncleg.net>

Subject: Public Record Request

M. Merrill,




EXHIBIT G




cfmerrili@outlook.com

From: Graig Merrill

Sent: Wednesday, May 10, 2017 4:22 AM

To: Aart Goodson {Chief of Staff, Speaket Moore's Office), Rep. Bevetly Boswell
Cor Beth Strandberg (Rep. Beverly Boswell)

Subject: R]E: Public Record Request

Calegorles: 02-Advocacy

Ms, Boswell and Mr. Goodsor,

[ am following up on the tast oail | sent you regarding my request for access to public records. What Is the next stepin
the pracess?

Regards,
Craig Merrill

From: Craig Merrill

Sent: Sunday, April 30, 2017 6:31 AM

To: ‘Bart Goodson (Chief of Staff, Speaker Maote's Office)' <Bart.Goodson@ncleg.net>

Ce: Beth Strandberg (Rep. Beverly Boswell) <Beth.Strandberg@ncleg.net>; Rep. Baverly Boswell
<Bevetly.Boswell@ ncleg.net>’

Subject: RE: Public Record Request

Hello Mr. Goodson,

Thank you for clearly presenting the reasaning behind the General Assembly's interpretation of a public record.

As described in a previous email exchange Rep. Boswell’s office, my publfic record request does not include the items
described in Article 17 of G.5. 170, Your emall ta me mentioned additional public record exclusions under G.S, 120-9, but
after reading the statute it isn't clear how it applies to this discussion. : :

After re-reading the public records statute, | helleve that the posttion of the General Assembly central staff on the
material described in my request is counter 1o the intent of the statute. | agree that the four items you highfighted falt
undar the definition of a-public record as outlined in 132-1, but | disagree that they shouid be interpreted with the
predeterminer #411." The purpose of this statute is to make our state government more open and transparent, not define
information limitations. Limitations are provided elsewhere, such as 120-9. | did a brief online search for opinions that
might clarify this section of the general statute. | did not find anything that countered to my understanding, but 1 did find
a FAQ page at Fayetteville State Unlversity that supports my position. The following paragraph is a quote from

httn:/fwww.u ncfsu.edu/ legaI—affairs[freguentiy—asked-legal—questions/public—records-law:

The [132] statute Itself provides the basic definition of a recard labeled as "public.” These records include "documents,
papers, letters, maps, books, photographs, films, sound recordings, magnetic or other tapes, electronic data-processing
records, artifacts, or other documentary material, regardless of physicat form or characterlstics, made ot received
pursuant to law or ordinance in connection with the transaction of public business by any [state] agency. .. " Several
points of this definition should be highlighted. Note first that the physical form of the record is not determinative; the
purpose for the record drives the definition, Second, in determining what purpose the record serves, the law seems to
reach a broad group of records held by state agencies. The "made or recelved" language reaches not only records held
pursuant to legal requirements, It alsg covers records used and kept in carrying out tawful or official duties. Thus, a
public recard will include not only budget documents that the General Statutes explicitly mandate; it also will inciude,
for example, the expense records of a state employee working on the agency's budget. {emphasis added)

1




EXHIBIT H




ctmerrili@outiook.com

From: Graig Merrll .

Sent: Tuesday, May 16, 2017 8:27 PM

To: Rep. Beveily Boswell

Co: Beth Strandberg (Rep. Beverly Boswell); Rart Goodson (Chief of Staff, Speaker Moote's
Office)

Subject: RE: Public Record Hequest

Categories: 02-Advocacy

Ms. Boswell,

] am again following up on my request for access 1o the public records that | sent to you overa month ago. | respectfully
request that you provide me with the requested information as soon as passible. :

Craig Merrill

From: Craig Merrill

Sent: Wednesday, May 10, 2017 4:22 AM

To: Bart Goodson {Chief of Staff, Speaker Moare's Office) <Bart.Goodson@ncleg.net>; Rep. Beverly Boswell
<Baverly.Roswell@ncleg.net> : ’

Ce: Beth Strandberg (Rep. Beverly Boswell) <Beth.strandherg@ncleg.net>

Subject: RE: Public Record Request

Ms. Boswell and Mr. Goodson,

| am following up on the fast email | sent you regarding my request for access io public records. What Is the next step in
the process? ‘ '

Regards,
Cralg Mertill . . .

Erom: Cralg Merrill

Sent: Sunday, April 30, 2017 6:31 AM ,

To: 'Bart Goodson (Chief of Staff, Speaker Moore's Office)’ <Bart.Goodson@ncleg.net>

Ce: Bath Strandberg (Rep. Beverly Boswell) <Beth.Strandhers@ncleg.net>; Rep. Beverly Boswell

<Beverly.Boswell@ncleg.net>
Subject: RE: Public Record Request

Heilo Mr. Goodson,

Thank you for clearly presenting the reasoning behind the General Assembly's interpretation of a public record.

As described in a previous amall exchange Rep. Boswell's office, my public record request does not include the items
described in Article 17 of G.S. 120 Your email to me mentioned additional public record exclusions under G.S. 120-9, but
after reading the statute itisn’t clear how it applies to this discussion.

After re-reading the public records statute, | believe that the position of the General Assembly central staff on the
material described in my request is counter to the intent of the statute, | agree that the four items you highlighted fall
under the definition of a public record as outlined in 132-1, but | disagree that they should be interpreted with the
predeterminer "all.” The purpose of this statute is to make our state government more open and transparent, not define

1




EXHIBIT 1




ofmerrill@outlook.com

From: Craig Merrill <cimerrili@outiook.com:>

Sent: Tuesday, May 23, 2017 7:15 AM

To: Rep. Beverly Boswall

Co: Beth Strandberg (Rep. Beverly Boswell); Bart Gioodson (Chief of Staff, Speaker Moore's
Office)

Subjest: Re: Public Record Request

Categories: 02-Advocacy

Ms. Boswell et al,

| spoke with Chris Brook, ACLU NC Legal Director. Chyis confirmed that the information | have ask you for is considered
+0 be part of the public record and referenced a similar case from last year, Dan Bishop initially used the same argument
you presented but later acquiesced and provided the information.

h‘ztp://www.bizioumals.com/charlotte/bioq/queen city acenda/2016/06/exclusive-
inside-hb—2-authors~leqislative—emails.html

Regards,
Craig Merrill

From: Craig Merrill
Sent: Tuesday, May 16, 2017 6:27:15 M

To: Rep. Beverly Boswell
Cc: Beth Strandberg (Rep. Beverly Boswell); Bart Goodson (Chief of Staff, Speaker Moare's Offlce)

Subject: RE: Public Record Request

Ms. Boswell,

{ am again foliowing up on my request for access to the public records that | sent to you overa month ago. | respectfully
request that you provide me with the requested information as soon as possihle.

Craig Merrlll

From: Cralg Merrill
Sent: Wednesday, May 10, 2017 4:22 AM
To: Bart Goodson {Chief of Staff, Speaker Moore's Office) <Bart.Goodson@nclegnet>; Rep. Beverly Boswell

<Beverly Boswell@ncleg.net>
Ce: Beth Strandberg {Rep. Beverly Boswell) <Beth.Strandberg@ncleg.net>

Subject: RE: Public Record Requast

Ms, Baswell and Mr, Goodson,

| am following up on the last email | sent you regarding my request for access to public records. What is the next stepin
the process?

Regards,
Craig Merrid




EXHIBIT J




efmerrill@outlooi.com

From: Craig Metrill

Sent: Tuesday, May 30, 2017 1:35 PM

To: Rep. Beverly Boswell

Ce: Beth Strandherg {Rep. Beverly Boswell); Bart Goodsen (Chief of Staff, Speaker Moore's
Office)

Subjact: RE: Public Record Request

Categorles: 02-Advocacy

It would sure be nice if someone would have the courtesy to fulfil their dvie duty and respond to my reguest,

Regards,
Craig

From; Craig Merrill [mailto:cfmerrill@outlook.com]

Sent: Tuesday, May 23, 2017 7:15 AM

To: Rep. Beverly Boswell <beverly.boswell@ncleg.net>

Cc: Beth Strandberg (Rep. Beverly Boswell) <heth.strandberg@ncleg.net>; Bart Goodson (Chief of Staff, Speaker Moore's

Office) <bart.gocdson@ncleg.net>
Subjact: Re: Public Record Request

Ms. Boswell et al,

| spoke with Chris Brook, ACLU NC Legal Director. Chris confirmed that the Infortnatiaon | have ask you for is considered
to be part of the public record and referenced a similar case from last year. Dan Bishop initially used the same argument
you presented but later acquiesced and provided the information.

hitp://www.bizjournals. com/charlotte/bloq/queen city aqenda/2016/06/excluswe-
inside-hb-2-authors-legislative-emails. htm]

Regards,
Craig Merrill

From: Craig Mearrtill
Sent: Tuesday, May 16, 2017 6:27:15 PM

To: Rep. Beverly Boswell
Cc: Beth Strandberg (Rep. Beverly Boswell); Bart Goodson {Chief of Staff, Speaker Moore's Office)

Subject: RE: Public Record Request

Ms. Boswell,

| am again following up on my request for access to the public records that | sent to you aver a month ago, | respectfully
request that you provide me with the requested information as soon as possible.

Craig Merrill

From: Craig Merrill
Sent; Wednesday, May 10, 2017 4:22 AM




EXHIBIT K




cfmerrill@outiook.com

From: Rep. Bevetly Boswell <Boverly. Bosweli@ncleg.net>

Sent: Thursday, June 1, 2017 6:29 PM

To: cfmenill@outlook.com

Subject: RE: Public Record Request

Categories: 02-Advocacy

My Merrill,

| sent your original request and your subsequent request 1o the legal department. When | gota response, Beth sent itto
YOu.

Thank you.

Bev

sent from my Verizon 4G LTE Droid
On 30 May 2017 1:35 pmy Craig Mertlll <cfmerrill@outlook.com> wrote:
It would sure be nice if someone would have the courtesy to fulfill their civic duty and respond to my request.

Regards,
Craig

From: Craig Merrill [mailto:cfmerriii@outlook.com}

sent: Tuesday, May 23, 2017 7:15 AM ’

To; Rep. Beverly Boswell <beverly.boswell@ncleg.net>

cc: Beth Strandberg (Rep. Beverly Boswell) <heth.strandberg@ncleg.net>; Bart Goodson {Chief of Staff, Speaker Moore's

Office) <bart.goodson@ncleg.net>
Subject: Re: Public Record Request

s, Boswell et al,

t spoke with Chrls Rrook, ACLU NC Legal Director. Chris confirmed that the information | have ask you for Is considered
to be part of the public record and referenced a similar case from last year. Dan Bishop initially used the same argument
you presented but later acquiesced and provided the information,

http:/ /www.bizjournals.com/cha riotte/biog/queen_city_agenda/ZDlG/OG/exelusive-inside-hb—2~authors—legisia’tlve—
emails.htmi

Regatds,
Craig Merrill

From: Craig Merrill

Sent: Tuesday, May 16, 2017 6:27:15 PM -

To: Rep. Beverly Boswell :

Ce: Beth Strandherg (Rep. peverly Boswell); Bart Goodson {Chief of Staff, Speaker Moore's Office)

suhject: RE: Public Record Request

s, Boswell,




EXHIBIT L




cimerrill@outlook.com

From: Craig Merrill

Sent: Thursday, June 1, 2017 7:07 PM

To: Bart Goodson (Chief of Staff, Speaker Moore's Office}

Ge: ‘Rep. Beverly Boswell', Beth Strandberg (Rep. Baverly Bosweli)
Subject: RE: Public Record Request

Categories: 02-Advocacy

Mr. Goodson,

| heard back fram Ms, Roswell this evening {see below). She refers to the response | received from Beth Strandberg,
which was fairly close to the one | later recelved from you. Your response was similar to the one that Dan Bishop used a
year ago (regarding HB-2), but later relented and shared the requested information. | suspect he did this because he
realized the interpretation that all legislator co_mmunications are profected from public disclosure is wrong,.

Just to reiterate, | requested coples of correspondence between Ms. Boswell's office and the residents and businesses of
Nerth Carolina House District 6. Is it your legal oplnion that this correspondence Is not considered to be public records?

Regards,
Craig

————— Original Message-—-

From: Rep. Beverly Boswell [mailto:Be\,rerly.BcsweH@ncieg.net]
sant: Thursday, June &, 2017 6:23 PM

Ta: efmertill@outlook.com

Subject: RE: Public Record Request

Mr Metrill,

t sent your original request and your subsequent request to the legal department. When [ got a response, Beth sent it to
you.

Thani you.

Bev

$ant fram my Verizan 4G LTE Droid
On 30 May 2017 1:35 pm, Craig Marrlll <cfmerrill@outlook.com> wrote:
It would sure be nice If someone would have the courtesy to fulfill their civic duty and respond to my request.

Regards,
Craig

From: Craig Merrill [mailto:cfmerrili@ouﬂook.com}

Sent: Tuesday, May 23, 2017 7:15 AM

To: Rep, Beverly Boswell <beverly.hasweli@ncleg.net>

Ce: Beth Strandberg (Rep. Beverly Boswell) <beth.strandberg@ncleg.net>; Bart Goodson (Chief of Staff, Speaker Moore's
Office) <bart.goodson@ncleg.net>

Subject: Re: Public Record Request

ivis. Boswell et al,




EXHIBITM




ctmerrill@outlook.com

From: Cralg Merrill

Sent: Wadnesday, June 7, 2017 3:58 PM

To! 'Rep. Beverly Boswell

Ce: Beth Strandberg (Rep. Beverly Boswell); Bart Goodson {Chief of Staff, Speaket Moore's
Office}

Subject: RE: Public Record Request

Attachments: pubiicﬁ_records_overvlew.pdf

[inpottance: High

Categorles: ' 02-Advocacy

Hi Ms. Boswell

[ have done mare homework on the subject of my request for public records. The result is that | have confirmed two
polnts:

1. The statutes Mr, Goodsan and Ms. Strandberg refer to do not apply to my request.
2. You, hot the legal department, are the custodian of the records and, as such, are respohsible for complying with my

request in a timely manner.

Also, | now extend my request "n inspect or obtain copies of public records of official correspondence hetween State
Representative Beverly Boswell's affice and the residents and husinasses of Novth Carolina House District 6..."to
include text messages and all other correspondence (for example, letters and postcards).

[ don't know if legal department gave you the related references that gévern this area of the law, so | list them below
along with a synopsis of what they cover, | have also attached a nlce overview of public records curtesy of UNC. 1
highlighted the key areas to make it easier for you and Beth to review.

- public Records; North Carolina State University at Raleigh; Texthook Lists; Right of Inspection, 41 Op. N.C. Attoméy

General 199 {1971},
The AG has sald that the term “in pursuance of law” is not to be narrowly construed to limit access to records.

- News & Observer Publishing Co. V., Wake County Hospital System, 55 N.C. App. 1, 13, 284 S.E.2d 542 549 (1981), cert.
denied, 305 N.C. 302, 291 S.E.2d 151, cert denied, 459 U.S. 803,103 S.Ct. 26 (1982).

Court of Appeals has said that all records “made or received pursuant 1o faw or ordinance In connection with the
transaction of public pusiness” means all records kept by law, officials, or agencies are defined as public records.

- News & Observer Publishing Co. v. Poole, 330 N.C. 465, 412 S.E.2d 7 (1992).
NC Supreme Court ruled that publlc agency records are public unless there is specific statutoty exception,

- Public Access to Legistator’s redistricting Communications; Custodians of Records, Op. N.C. Attorney General No. 529

(2002).
Constituent correspondence sent to legistators is public.

-N.C.G.S. Sect. 132-9(a).
1f taken to court, the burden is on the person withholding the records to demonstrate why they should not be public.

Ragards,
Craig




EXHIBIT N




cimerrill@outlook.com

From: Craig Merll

Seni: Tuesday, June 13,2017 7:57 PM

To: '‘Rep. Beverly Boswell'

Ce: ‘Beth Strandberg (Rep. Beverly Boswell);; 'Bart Goodson (Chief of Stalf, Speaker Moore's
Office)’

Subject: RE: Public Record Request

Categories: 02-Advocacy

Ms. Boswell,

i still seek the data from your office, or at least same kind of response providing a legitimate reason as to why | shauld
not have access to the data.

Regards,
Craig Metrill

—m-(Chriginal Message-—-

From: Craig Mertrill

Sent: Wednesday, June 7, 2017 3:56 PM

To: 'Rep. Beverly Boswell' <Beverly.Boswell@ncleg.net>

Ce: Beth Strandberg (Rep. Beverly Boswell) <beth.strandbe rg@ncleg.net>; Bart Goodson {Chief of Staff, Speaker Moore's
Office) <bart.goodson@ndeg.net>

Subject: RE: Public Record Request

importance: High

Hi Ms. Baswell

* | have done more homework on the subject of my request for pubtic records. The result s that | have confirmed two
paints:

1. The statutes Mr. Goodson and Ms. strandberg refer to do not apply to my request.
7. You, not the legal department, are the custodian of the records and, as such, are responsibie for complying with my

request In a timely manner.

Also, § now extend my request "to inspect or obtain copies of public records of official correspandence between State
Representative Beverly Boswell's office and the residents and businesses of North Carolina House District 6..." 10
include text messages and all other correspondence {far example, letters and postcards).

| don't know If legal depariment gave you the related references that govern this area of the law, 3o | list them below
alang with a synopsis of what they cover. | have also attached a nice overview of public racords curtesy of UNC.|
highlighted the key areas to male It easier for you and Beth to review.

- Public Records; North Carolina State University at Raleigh; Texthook Lists; Right of Inspection, 41 Op. N.C. Attorney

General 199 {1971).
The AG has said that the term “in pursuance of law” is not to be narrowly construed to fimit access to racords.

- News & Observer Publishing Co. V. Wake County Hospital System, 55 N.C. App. 1, 13, 234 $.F.2d 542 549 (1981), cert.
denied, 305 N.C. 302, 291 S.E.2d 151, cert denied, 459 U.S. 803, 103 S.Ct. 26 {1982).

1




EXHIBIT O




cfmerri[i_@outlook.com

From: Christopher Brook <cbrook@acluoine.org>

Sent: Friday, June 18, 2017 11:50 AM

To: baverly.hoswell@ncleg.net

Ce: - path.strandberg@ncleg.net; bart.goocdson@ncleg.net; Craig Merrill
Subject: Cralg Merrill Public Record Request

Altachments: Craig Merrill Public Record Request.pdf

Categories: 02-Advocacy

Representative Boswell,

Please find attached a letter from the American Civil Libertles Union of North Carolina Legal Foundation regarding a
recent, as yat unfulfilled, public record request from one of your constituents, Craig Merrill, as well as your legal
obligations pursuant to the applicable law. A copy of this letter will follow vta US mait.

We look forward to working with you to ensute that Mr. Merrill's public record request Is fully responded to no later
than July 17, 2017,

Thank you for your attention to this matter and please do not hesitate to he in touch if we can provide further assistance
here.

Regards,
Chris

Christopher Brook

Legal Directar

ACLU of North Carolina

P. 0. Box 28004 f
Raleigh, NC 27611-8004

Phone: {319) 834-3466

Fax: (866) 511-1344

E-mail: chreok@acluofnc.org

Wehsite; www.acluofnc.org

This communication is for use by the intended recipient and contains information that may be privileged, confidential or
copyrighted under applicable law. if you are not the intended recipient, you are hereby formally notifted that any use,
copying or distribution of this communication, In whole or in part, is strictly prohibited. Please advise the sender
immediately by reply e-mall and delete this message and any attachments without retaining a copy. This
communication does not constitute consent to the use of sender's contact information for direct marketing purposes or
for transfers of data to third parties,

The views and opinions expressed in this communication do not necessarily reflect the official positions of the staff,
management and directors of the American Civil Libertles Union, the American Civil Liberties Union Foundation, its

affiliates, or lts chapters,




b.0. Box 28004 « Raleigh, North Carolina 27611-8004
Phone (919) 834-3468 + Fax (866) 511-1344
www.actuofne.org

AERICAN CIVH. LIBERTIE
0f HORTH CAROLINA |

June 16, 2017

VIA ELECTRONJIC AND U.S, MAIL

Representative Beverly Boswell

Notth Carolina House of Representatives
300 N Salisbury Street, Room 531
Raleigh, NC 27603-5925

RE: Craig Merrill Public Records Request Filed April 8, 2017

Deat Representative Boswell,

The American Civil [berties Union of Noxth Carolina Legal Founrdation (ACLU-NCLF)
fias received a request for assistance from Cralg Merill, who resides in Kiity Hawlk, Noxth
Caroling, Mr, Merrill submitted a public records request fo your office seeking “to inspect ar
obtain copies of public records of official correspondence between State Representative Beverly
Boswell’s office and the residents and businesses of North Carolina House District 6.7 This
request, as he explained in subsequent emails, was fo include, but not to be limited o, text -

. messages -and emails, Baxt Goodson, Generdl Counsel and Chief of Staff of Speaker Tim
Moote’s Office, responded via email twenty days after Mortill filed the initial request, offering
his own narrow interpretation of North Carolina puiblic records statutes and a “long held position
of the General Assembly bipartisan ceniral staff* to deemi correspondences between legislators
and thelr constituents not puble record.

Since that time, M. Merill hag consisiently disputed. M. Grondson’s reasoning and has
continued to Tequestaccess to these records in multiple emails, We understand the nesd for state
representatives to have certain cotversations remain private. However, not all records in a
fegislator’s office can be lept fiom the public. We write to you today to provide you with
information regarding you and your office’s legal obligations to your constituents, most notably
your duties regarding Noxth Carolina public records law.

The Nosth Catolina General Assembly has declared “ftfhe public records end public
information cotpiled by the agencics of Noth Crolitta government or its subdivision are the
property of the people, Therefore, it is the policy of this State that the people may obtain copies
of their public records and public information” ! Fusther, the General Assembly has stated
clearly that “[e]very custodian of public records shall pernit any record in the custodien’s

1, C GEN, SraT § 132-1(9).




custody to be inspecied and examined af reasonable times and under reasonable supervision by
any person, and shall, as promptly as possible, furnish copics thereof,”? The petson requesting
such dosuments need not “disclose the purpose or motive for the request.” Denying My, Mersill
access to tecords to which he is statutorily entitled is a divect violation of North Carolina public

records law,

As the Representative of Disirict 6, it I8 your responsibility—and yowss alone—to
digolose these records, The custodian of leglslative records is “the public official in charge of
[the] office.” Thus, you—not your staff or any atiotney—are the custodian of your office’s
records, and it is your responsibility fo comply with the request. Anyone denied access to public
records “may apply to the appropriate division of the General Coutt of Justice for an order
compelling disclosure orcopying.”® A eoutt, therefore, possesses the statutorily granted authority
to compel Boswell’s compliance with legally sound public tecords requests.

Before timning to the courts, we note that a number of arguments Mr. Goodson raised in
his emails with Mr, Meill are neither relevant nor responsive to My, Merrill’s public records
request. Mr. Goodson cited N.C.G.S. § 120-131, which states:

“IdJoctiments prepated by legislative employees upon the roquest of legislators
are confidential . . . A document prepared by 4 legislative employee upon request
of a legislator becomes available to the public when the document is a: (1) Bill ox
resolution and it has been introduced; (2) Proposed amendment or committee
substifite for a bill . . . (3) Proposed confotence committes reporty {(4) . . .
docunient[s] resulting form a drefing or information request,™ |

Bach of these documents must also be made public to other legiglators in committee or on the
floor of & house to become public record.? Mr. Mertil’s public records request seeks emails and
other messages between you and your constituentis. This statute does not contemplate any such

2N.C. GeN. StaT. § 132-6{2).

3N.C, GEN. STAT. § 132-6(b).

4NLCL Gan, STAT, § 13242,

SN.C. GEN, STAT. § 132-9(). '

8 1£ an action in court seeking disclosure of public tecords is sucoessful, “the court shall allow a

party seeking disclosure , . . who substantially prevails to recover its reasonable attorneys’ fees.”
N.C. GEN. STAT. § 132-8(c). Altorneys’ feos are not recoverable from any party or governmental
bedy unless the denying party acts in official reliance on; “(1) A judgment or an order of a coutt
applicable to the governmental unit or governmental body (2) The published opinion of an
appellate court, at order of the North Cerolina Business Court, ot a final oxder of the Trial
Division of the General Court of Justice (3} A written apinion, decision, or lefter of the Attorney
General.” Jd. In all of his correspondences with Mr, Merrill, Mr, Goodson has not cited any of
these three sowces of authority in denying Mr. Mewill’s request. And, as disoussed further
below, none of these enumerated sources countenance categorically shielding the tequested
sorrespondence, in fact, quite the opposite, :

TN.C. Gan. STAT. § 120-132(2)~(b).

8IN.C. GEN. STAT. § 120-132(b).




documents, The list of documents provided in N.C.G.S. § 120-131(b) demonstrates this statute’s
tnfention fo address staff-made doouments that leglslatoss wtilize in the direct Tegislative prooess.
Thus, documents containing conversations between constituents do not fit within the text of the

-gtgfute.

Mz, Goodson also cites NL.C.G.S. § 120-9, which states, “the members [of the General
Assembly] shall have freedom. of speech and debate in the General Assernbly, and shall not be
Jiable to impeachment ot question, in any court ox place out of the General Assembly, for words
therein spoken.” This stafute employs language that mirrors the Speech and Debate Clause of
the U.8. Constitution, ! However, invoking the general notion of legislative privilege does not

. broadly protect roptesentatives from all public records tequests, The phrases “in the General
Assembly” and “therein spoken” limit the scope of this statule’s protection to spesch inside the
Gleneral Assembly. Thus, baged on its text alons, the statute does not necessarily—without clear
legislative intent suggesting otherwiss-——protect conversations with constitnents outside of the
General Assembly from public records requests, As N.C.G.S, § 132-1 and North Caroling legal
authorities’ interprotation of it make cleat, such intent does not exist,

Correspondencss between you. and your constituents clearly meet the statutory definition
of “public records,” notwithstanding the interpretation of North Carolina’s legal awthorities.
N.C.G.8 § 132-1{a) defines “public record” as “all documents . . . made or received parsuant fo
{aw or crédinance in connection with the fransaction of publie business by any agency of North
Carolina government or its subdivisions.”!! Both Mt. Goodson and Mr. Mersill agreed in their
-correspondences that the documents sought in the records request are “made or recetved . . . In.
cotinestion with the transaetion of public business by any agenoy of North Carolina government
or its subdivigions.”™ Bmails and letters are made and sent to constitnents and received from
them, Additionally; the interactions between public officials and the public appear sufficienthy
connected to public business. Finally, “[a]gency of North Caroling goverpment . . . meanfs] and
tnclude[s] every public office, public officer or official (State or-local, olected or appointed),”!?
"Mr. Goodson agreed that your office setisfies these thrée criferia of the definition.

The source of contantion is the “putsuant to law or ordinance” language in the public
recotd definition.”* North Carolina courts have intetpreted this langnage—and the public records
statutes more generally—to inclade the records Merrill requested. The North Caroline Court of
Appeals held that “records that ave kept in cairying out lawful duties” should be considered

9N.CL CEN, STAT, § 120-9 (2016),
0778, Consr, act. 1, § 6, ol 1 (“/Flor any Speech ot Debate in either House[, mombers of

Congress] shall not be guestioned in any other Place.”), The Speech and Debate Clause does
protect members of Congress from producing evidence regarding certain logislative activities,
See Gravel v, U.S, 408 U.S, 606, 616 (1972). Howevet, the Middle District of North Carolina
Court held recently that “the privilege was qualified,” not shsolute. N.C. State Conference of
NAACP v, McCrory, No, 1:13CV658, WL 12683665, al *4 (M.D.N.C, Feb. 4, 2015},

UNLC, Gen, STAT, § 132-1() (2016).

12 Id

B3N,C. GeN, STAT, § 132-1(b).

¥N,C. Gn. STAT. § 132-1(a).




public tecords develaped “pursuant to {aw or ordinance.™S The lawful duties of a North Carolina
General Assenibly Representative include yepresenting fhe people of het distriot and “proparfing]
bills 1o be enacted info laws.”® n representing her district and preparing bills, a representative
speaks with and [istens to her constituents. Thetofore, these cotrespondences aie made and
received while catrying out lawtul duties as a moember of the Genesal Assembly. Furthermore,
the Supreme Court of Noxth Caroling held “that in the absence of clear statutory exemption or
exception, documents falling within the definition of *public records’ in the Public Records Act
must be made available for public inspection.”” No such statutory exemption exists in the Notth
Carolina Genetal Statutes.

The intent of N.C.G.8, § 132-1(a), as determined by the Noith Carolina Supreme Coutt,
also supports M. Merzill’s clain that this is a legally sound request for public records, The Court
has rejected natrow interpretations of N.C.G.S § 132-1(a) because, with the Public Records Act,
“the legistature intended to provide that, as a genetal rule, the public would have Hheval access to
public records.”® As Mr. Mersill has alteady assetted in his email correspondence with Mr,
Claodson, the undertying purpose of the statiic is to offer broad access to public records.

Tinally, the North Carolina Aftorney Cenetal has issued at advisory opinion on the
public nature of cotrespondences between. legislators and constituents, The Aftorney Genetal
advised, it response ic a stmilar public records request concerning a redistricting plan, that
“qpritten and electronic comtrunications between a logislator and 2 member of the public about
yedistricting ate genotally public yecords, tegardless of whether those communications oot

15 News & Observer Publ’g Co. v. Wake Cty. Hosp. Sys., 55 N.C, App. 1, 13 (N.C. App. 1981)
The North Caroling Attomey General jasued an advisory opinion that supports this court ruling.
“I'TThe statutory phrase, *in pursuance of law’ is not o be natrowly construed 5o as fo {imit the
chapter to only documents specifically prescribed by law to be made of received . . . In the
opinion of this office, the phtase is more propetly interpreted to niean ot describe an act done in
one’s public etnployment capacity as opposed fo 8 private act.” 41 Op. N.C, Attotney General
199, 201 (1971). :

16 NC Congt, att, 2, § 20,

17 News & Observer Publ’g Co, v. Poole, 330 N,C, 465, 486 (N.C. 1992), See also Frayda
Bluestefn,- Public Records  Overview, UNC Scy, oF Govir 2 (2012),
htl;ps:llwww,sog.unc.edu/sites/wwwso g.unc,edu!ﬁ]esfcourse_materiais!pub]io_mcoxdsmoverviaw
pf (disoussing the scope of Wake Couniy Hosp. and Poole). .

18 News & Observer v, State ex rel. Starling, 312 N.C. 276, 281 (N.C. 1984). The North Catalina
Coust of Appeals has also cited strong public policy reasons for such open aceess to records.
“[(f]ood public polcy is sald to requite liberality in the right to examine public tecords’ . .
“While some degree of confidentiality is necessary for governinent to operate effectively, the
general rule in the Amerioan palitical system must be that the affairs of government be subject 1o
public scrutiny.”” Advarice Publ'ns, Inc. v. Elizabeih City, 53 N.C. App. 504, 506 (1981)
{quoting 66 Am.Jur2d, Records and Recording Laws, § 12 at 349 (1973), Comment, Public
Aceess 1o Government-Held Records: A Neglected Right In North Carolina, 55 N.C. L. Rev,

1187, 1188 (1977)).




before or after the enactment of [the legislative proposal] ”*Such clear language, along with the
fiberal interpretations by the coutts and the lack of any exphicit statutory exemption in North
Carolina law, demonstrates that the records Mr. Mestill requested are indeed public record.

Regardless of the above statutory inferpretations, the Petition Clause of the First
Amendment is a law or ordinance under which the documents requested were croated, The
Petition Clauge protects citizens® rights by forbidding Congress from “abridging the freedom . . |
to petition the Government for redress of grievances,®® The Supreme Courl has interpreted this
clanse broadly. The Petition Clause “prohibitfs] government from Iimiting the stock of
information from which members of the public may draw.”?' Further, it found the Pitst
Asmendmetit guatantees a right to “receive information and ideas.”” The Supreme Coutt has
determined that members of the public have a right to pefition the goversment and receive
information from theit elected officials, Documents confaining constituent comespondences,
thon, ate mads pursuant to the Petition Clause, Thus, such documents meet the definition of
public record in N.C.G.S § 132-1(a). Furthetmore, Mr, Merrill iz attempling to recoive
informafion, while his stock of information continues to be lmited. Therefore, denying these
records requests interferes with Memill’s fondamental constifutional right to petition the

government,?

Though. the North Catolina courts have not ruled explicitly on public records requests for
messages between legislators and constituents, the Middle District of Notth Carolina Court held
that correspondences between legislators and their constituents wete discoverable in civil
proceedings.” In NLC. State Conference of NAACP v, McCrory, legislators cited no cases in
support of denying discovery, while “several courts have denied State legislators® requesis 1o
extend legislative privilege to communications with third parties, including constituents.”® In

12 public Access to Legislator’s Redistricting Communications; Custodians of Records, Op. N.C,
Attorney General No. 529 (2002),

® 78, Const, amend. . The North Catolina State Constitutlon possesses a similar clause which
gives citizens the right “to apply to the General Assembly for redress of prievances” N.C.
ConsT, art. 1, § 12,

2 Fypsr Nat | Bank of Bosion v. Bellotti, 425 U.S, 765, 783 (1978} .

2 pichmond Newspapers, Tne. v, Virginia, 448 U8, 555, 556 (1980). This statement refers
specifically to the tight to attend trials, but it demonstrales an expended view of the First
Amendment and the importance of the public’s right to information,

2 The Supreme Court has provided mumerous public policy atpuments in favor of making more
records available fo the public. Thongh the court was veferring to court access, the same
arguments support access to legislative racords. The Court has cited “educative interest,” the
public’s “perception of faithess,” and “significant comumnify therapeutic value” in offering
more open, iransparent public records, Richmond, 448 U.S. at 56972, 584, 596-97.

% N.C State Conference of NAACP v, McCrory, No, 1:13CV658, WL 12683665, at *20-23
(M.DN.C, Feb. 4, 2015)

B Id. at *20.




one such, case, the Disttict Court of Nebraska held that documents that “wete communicated fo
of shared with non-logislative members” were discoverable.”S

It a court would not allow legislative privilege to protect documonts containing
conversations belween legislators and constitnents from. the discovery process, then it is gven
less Tilkely, fo protect such docurents from a public racords tequest, A public records request is
quite different than a discovery tequest in a civil litigation. The relationship between the parties
in the former s a citizen asling a public setvant for information.” The latter involves an
adversavial relationship,2® Thus, patties in. litigation are entifled to more searecy {beyond
mintmen amourts of discovery) than a public office subject to laws of public records
transparency.”’ That correspondences between constituents and legisfators are discoverable in
eivil proceedings, therefore, only makes it more likely a court would honor a public records
request for such documents. :

We utge you and your office promptly to respond to and folfill Mr. Mertill’s public
records request. Like you, Mr. Merrill is seeking to Improve his comumunity. He wishes to
oxeroige Tuis tight to view public records in order to be a more responsible and informed citizen,
Timiting his access not only complicates his efforts to become an engaged member of his
community, it oreates a policy that excludes the citizens of North Carolina from the democratic

political process.

Thanl you for your attention to this matter. If you have any (uestions, would like to
diseuss this mattes In move detail, or believe that any of the above is incorrect, please feel free to
call us at 919-834-3466. We look forward to hearing back from you by July 17, 2017 regarding
how you and your office will safeguard yoar constituents’ rights.

% 1og . Nebrasha, 788 F. Supp. 2d 975, 987 (D. Neb. 2011), see also, Rodriguez v. Patald, 280
F, Supp. 2d 81, 101 (SDIN.Y. 2003) (holding “a conversation hetween legislators and
knowledgeable ousides, such as lobbyists, to matk np legistation” could not be subject to
legislative privilege), Favors v. Cuomo, 285 ER.D. 187, 212 (B.DN.Y. 2012) (“The law is clear
that a legislator waives his or her tegislative privilege when the. legislator publicly reveals
documents related to internal deliberation.”), Perez v. Perry, Civ. No. 11-CV-360, 2014 WL
10692, at *2 (W.D. Tex. Jan. 8, 2014) (FTo the extent . . . that uny legislator, legislative aid, or
staff member had conversations or commiunications with aoy ontsider {e.g. party representatives,
non-legialaors, or non-legislative staff), any privilege Is waived as to the contents of those
specific communications.”)

2 Tack Chroiner & Zotaida Vale, ds Different as Vieling and Violus: Why Public Records
Reguesis Are Not the Same as Discovery, UNIV, CivenmiaTr Lo Rev,, (Apr. 8, 2015)
hitps://uclawreview.org/2015/04/0 8/as-different-as-violins-and-violas-why-publicrecords-
quuestsuare~n0t—tbahsame—as—discovery/. :

28 Id

28 pr




Singerely,

Qethe Sl

Jogh Silver for CAB
Chuistopher A. Brook
Legal Ditector, ACLU-NCLF

cé: Rart Goodson |
Beth Strandberg




EXHIBIT P




ctmerrill@outlook.com

From: Beth Strandberg (Rep. Beverly Boswell) <Beth.Strandberg@ncleg.net>
Sent: Tuesday, July 11, 2017 2:18 AM

Ta: 'Craig Merrill

Subjecth; Public Records Request

Categories: g2-Advocacy

Good Marning Mr, Merrill,
Now that sesslon is over and things have siowed down quite a bit, we have time to send the record request. Could you

please be specific about the request that you are seeking and we will look into it for you. Thank you.

Beth Strandberg
Legistative Assistant to Rep. Beverly G. Boswell
NC House District 6
300 North Salisbury Street, Room 531
Raleigh, North Caroiina 27603
919,733.5506




EXHIBIT Q




cimerrill@outlook.com

Fram: Craig Merril

Sent: Tuesday, July 11, 2017 2:18 PM

To: Seth Strandbery (Rep. Beverly Boswell)
Subject: RE: Public Records Request
Gategories: 02-Advocacy

Hello Beth,

As stated in the erail sent by the ACLU on my behalf, | request all official correspondences, including but not limited to
texts and emails, between State Representative Beverly Boswell’s office and the residents and businesses of North

Carolina House District 6.

Thank you,

Craig

Craig Merrifl

4227 Lindbergh Ave

Kitty Hawk, NC 27949-4171
(703} 470-8386

From: Beth Strandberg (Rep. Beverly Boswell) [mai[to:Beth.Strandberg@ncleg.net]
Sent: Tuesday, July 11, 2017 9:18 AM

To: ‘Craig Merrill

subject: Public Records Request

Good Morning My. Merrill, , )
Now that session Is over and things have slowed down guite a bit, we have time to send the record request. Could you

please be speciflc about the request that you are seeking and we wiil look into Tt for you. Thank yotl.

Beth Strandberg
Legislative Assistant to Rep. Beverly G. Boswell
MC House District 6
300 North Salisbury Street, Room 531
Ralelgh, North Carolina 27603
919,733.5806




EXHIBIT R




cimerrill@outlook.com

From: Ghristopher Brook <chrook@acluoinc.org>

Sent: Monday, July 31, a2pi7 11:09 AM

To: boverly.hosweli@ncleg.net

#+H peth.strandberg@ncieg.net; part.,goodson@ncleg.net; Craig Merrill
Subject: Re: Craig Merrillt Public Record Request

Categories: 02-Advocacy

Representative Boswell,

On lune 16, 2017, we wrote to you regarding Craig Merrill's April 8, 2017, public racord request. That request had by
then gone unfulfilied for more than two months, and we sought information from your office about how it would be
complying with the law on point by july 17, 2017. :

Beth Strandberg emailed Mr. Merrill on July 11, 2017, indicating that "we [now] have time to send the record request”
with the long session concluded. Mr. Merrill reiterated his previous request later that day.

It is now nearly four months since Mr. Merrill's ofiginal request. ltis a month and a half since we reiterated that request,
It is nearly three weeks since your office’s last correspondence with Mr. Merrill,
it is two weeks past whan our office sought a response from your office regarding how It would comply with the law on

point.

As soon as possible please aither fulfill your legal obligation to provide Mr. Merrill with the documents he has sought or
outline how you will promptly do so.

Thank you for your attention to this matter and we look forward to your feedback here.

Regards,
Chris

On Fri, Jun 16, 2017 at 11:49 AM, Christopher Brook <cbrook@acluofne.org> wrote:
> Representative Boswell,

>

> please find attached a letter from the American Civil Liberties Unlon

> of North Carolina Legal Foundation regarding a recent, as yet

> unfulfilled, public record request from one of your constituents,

> Craig Merrill, as weli as your tegal obligations pursuant to the

> applicable law. A copy of this letter will follow via US mail.

>

- We look forward to working with you to ensure that Mr. Merrill's

> public recard request is fully responded to no later than July 17, 2017,
>

s Thank you for your attention to this matter and please do not hesitate
- 1o be In touch if we can provide further assistance here,

>

)

> Regards,




EXHIBIT S




cimerrill@outlook.com

From: Cralg Mertill

Sent: Wednesday, August 23, 2017 8:28 AM

To: ‘Rath Strandberg (Rep. Beverly Boswell)'

Cc: Reverly.Boswell@nclag.net; Christopher Braok
Subject: HE: Public Records Reguest

Categories: p2-Advocacy

Hi Beth,

Can you give me an update on my public records request? | have not heard anything since your email of July 11,

Regards,
Craig

Erom: Craig Merrill

Sent: Tuesday, July 11, 2017 2:18 PM

To: Beth Strandberg (Rep. Beverly Boswell)
Subject: RE: Public Records Request

Hello Beth,

As stated in the email sent by the ACLU onmy behalf, | request all official correspondences, including but not limited to
texts and emails, between State Representative Beverly Boswell's office and the residents and businesses of North

Carofina House District 6.

Thank you,

Craig

Craig Merrill

4227 Lindbergh Ave

Kitty Hawk, NC 27949-4171
{703) 470-8986

From: Beth Strandberg (Rep. Beverly Boswell) [mailto:Beth.Strandbers@ncleg.net]
Sent: Tuesday, July 11, 2017 9:18 AM "

Ta: 'Craig Merrill

Subject: Public Records Request

Good Morning Mr. Merrill,
Now that session is over and things have slowed down quite a bit, we have time to send the record request, Could you

please be specific about the request that you are seeking and we will look Into it for you. Thank you.

Beth Strandberg
Legislative Assistant to Rep. Bavetly G, Boswell
NC House District &

300 North Salishury Street, Roorm 531
Raleigh, North Carolina 27603

1




EXHIBITT




cfmerrill@outiook.com

From: Graig Merriil

Sant: Monday, Octaber 2, 2017 7.08 AM

To: ‘Beth Strandberg (Rep. Bavetly Boswelly

Cc: "‘Beverly.Boswell@ncleg.net; ‘Chyistopher Brook'
Subject; RE: Public Records Request

Catogories: g2-Advocacy

Beth,

It has now been over 2 months since you emailed stating you had time to respond to my records request, yet nothing
has been forthcoming. Neither you niof Rep. Boswell have responded In any way since that email,

When will | receive the records | requested over b months ago?
Craig

Craig Merrifl

4227 Lindbergh Ave

Kitty Howk, NC 27949-4171
cfmerrilt@outlook.com
{703) 470-8986 -or-

(252) 573-3095

From: Cralg Merrill

Sent: Wednesday, August 23, 2017 8:28 AM

To: 'Beth-Strandberg {Rep. Beverly Boswell)' <Beth.Strandberg@ncleg.net>
Cc: Beverly.Boswell@ncleg.net; Christopher Brook <cbrook@ acluofnc.org>
Subject: RE: Public Records Requast

Hi Beth,

Can you give me an update on my public fecords request? | have not heard anything since youy email of July 11.

Regards,

Craig

Fromm: Craig Merrill

Sent: Tuesday, July 11, 2017 2:18 PM

To: Beth Strandberg (Rep. Beverly Boswell)
Subject: RE: Public Records Requeast

Hello Beth,

As stated in the email sent by the ACLU an my behalf, | request all official correspandences, including but not limited to
taxks and emails, between State Representative Beverly Boswell's office and the residents and businesses of North

Carolina House District 6.
i




EXHIBIT U




cfmerrill@outiook.com

From: Beth Strandberg (Rep. Beverly Boswel) <Beth.Strandberg@ncleg.net>
Sent: Monday, October 2, 2017 11:02 AM

To: ‘Graig Merrill

Subject: RE: Public Records Request

Mr. Merrill,

per our correspandence on July 11, | asked you to be specific in the matier that you were requesting to provide
guidance to 1SD to perform the necessary searches required in an effort to 1D any potentialiy public racords

therein, You failed to provide me with that information, 1 would like to remind you that electronic communications
hetween members and constituents are not “public records” as defined by our statutes and further subject to the
protections afforded hy legislative privilege and legislative confldentiality.

Beth Strandbery
Legislative Assistant to Rep. Beverly G, Boswell
NC House District &

300 North Salisbury Street, Room 531
Raleigh, North Carolina 27603
919.733.5906

From: Cralg Merrili [mai!to:cfmerriﬁ@cutlook.com]
Sent: Monday, October 02, 2017 7:08 AM

To: Beth Strandberg (Rep. Beverly Boswell)

Cc: Rep. Beverly Boswell; 'Chwistopher Brook'
Subject: RE; Public Records Request

Beth,

it has now been over 2 months since you emailed stating you had time to respond to my records request, yet nothing
has been forthcoming. Neither you no¥ Rep. Boswell have respanded in any way since that ematl,

When will | receive the recards | requested over 5 months ago?
Craig

craig Merrill

4227 Lindbergh Ave

Kitty Hawk, NC 27949-4171
cfmerrill@outiook.com
(703) 470-8986 -or-

{252} 573-3095

From: Craig Merrill
sent: Wednesday, August 23, 2017 8:28 AM




EXHIBIT V




ctmerrili@ouilook.com

From: Craig Merrill

Sent: Wednasday, October 4, 2017 7.14 AM
To: ‘Beth Strandberg (Rep. Beverly Boswelly
Ce: ‘Chirlstopher Brook!

Subject: RE: Pubflc Hecords Request

Beth,

| was specific in my original request, in the emall to Rep. Boswell from the ACLU, and in my reply to your query of luly
11. It is included below in this email chain, hut 1 repeat It here for your convenience: “ raquest all official
correspondences, Including but not limited to texts and emails, betwaen State Representative Beverly Roswell's office
and the residents and busittesses of North Carolina House District 6. N

Electronic tcommunications between legislators and constituents are not, considered public records, This is the first time
Pve heard this claim fram you, Rep. Boswell, or Mr. Goodsan; therefore, if you are invoking a statute we have not
discussed before, please provide a reference so that | can review it.

Craig Merrill

s it oms S pe B

from: Beth Strandberg (Rep. Beverly Boswell) [maitto:Beth.Strandberg@ncleg.net]
Sent: Monday, October 2, 2017 11:02 AM

To: 'Craig Mertill* <cfmerrill@outlook.com>

Subject: RE: Public Records Request

Mr. Merrill,
Per our correspondence on July 11, [ asked you to be specific in the matter that you were requesting to provide

guidance to ISD to perform the necessary searches required in an effort to ID any potentially public records
therein. You failed to provide me with that Information. | wouid like to remind you that electronic communications
hetweeri members and constituents are not “public records” as _defined By our statutes and further subject to the

protections afforded by legislative privilege and legislative confidentiality.

Bethv Strandberg
Legislative Assistant to Rep. Beverly G. Boswell
NC House District 6 )
300 North Salisbury Street, Room 5381
Raleigh, North Caroling 27603
919,733.5506

From: Craig Marvill [maﬂto:cfmerrill@outlook.com
Sent: Monday, October 02, 2017 7:08 AM

To: Beth Strandberg (Rep. Beverly Boswell)

Ce: Rep. Beverly Boswell; *Christopher Brook'
Subject: RE: Public Recards Request

Beth,




EXHIBIT W




cfmerrili@outlook.com

From: Craig Merrlll

Sent: Tuesday, Dacember 19, 2017 4:43 AM

To: ‘Beverly Boswell@ncleg.net'

Ce: Beth Strandberg (Rep. Beverly Boswell); Bart Goodson {Chief of Staff, Speaker Moore's
Office); Christopher Brook

Subject: Public Records Request

Representative Boswell,

As | originally requested via an emaii to you on Aprii 8,2017, and pursuant to the North Carolina Public Records Law, |
am again requesting an opportunity to Inspect ar obtain coples of public records of correspondence hetween your office
and the residents and husinesses of North Carofina House District 6. | specificaily seek: 1) phone records, 2) email
records, 3) copies of emails, and 4 texts associated with the state-provided phones and email accounts used by you,
your staff, and any interns or volunteers who support you with your official duties. If you conduct offictal business using
personal phones or email accounts, | would like records of such exchanges as well.

Thank you for your attention to this matter and | look forward ta your feedback on how you will fulftil this fong-
outstanding public record request.

Regards,
Craig Merrtll

Craig Merrill

4227 Lindbergh Ave

Kitty Howk, NC 27949-4371
cfmerrill@outiook.com
{703) 470-8986 -or-

(252) 573-3095




EXHIBIT X




From: Christopher Brook <cbrook acluofhc.org>
Date: Tue, Dec 19, 2017 at 1:11 PM

Subject: Re: Cralg Merril Public Record Reguest
To: beverly.boswell@ncleg.net

Ge heth.strandberg@nclea.net, bart,gocdson@ncleg.net, Craig Merrill <cfmertill outlogk.com=

Representative Boswell,

On April 8, 2017, Mr. Martlll requested an opportunity to inspect or obtain coples of public records of correspondence between
your office and the residents and businesses of North Carofina House District 6. He spegifically sought: 1) phone recotds, 2)
amait tecords, 3) coples of emails, and 4) texts associated with the state-provided phones and email accounts used by you,
your staff, and any interns or voluntears who support you with your officlal duties. He further noted that if you conduct official
business using personal phones of email accounts, he would like records of those exchanges as well.

On June 18, 2017, and July 31, 2017, wa wrots to you highlighting why these documents were public racords pursuant fo the
North Caralina Public Records Law and further asking that you comply with the law by allowing Mr. Merrill to inspect or obtain all
such records. [Those emails are pelow in this thread.] More than etght months after Mr. Metrill's original request, it has not been

fuifilied. Today we reiterate this request,

Thank you for your attertion to this matter and we lnak forward to your feedback on how you will fulfill this long-outstanding
public record request.

Regards,
Chris
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