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DEFENDANTS’ RESPONSES TO THE 

COURT’S ORDERS FOR ADDITIONAL 

INFORMATION  

 

NOW COME Defendants, by and through the undersigned counsel, and hereby respond to 

the Court’s orders for additional information. 

On October 27, 2020, the Court directed Defendants to provide the following additional 

information regarding several topics. 

First Topic – Extended Limits of Confinement 

Specifically with regard to Extended Limits of Confinement, the Court sought the 

following information: 

A. What is the complete list of the offenses covered by the term “crimes against 

persons” 

Response: 

See Exhibit A attached hereto which contains offense codes and descriptions. The crimes 

highlighted in yellow are not automatically disqualifying as crimes against the person. 
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B. What materials do DPS staff rely on to define that term in determining 

whether an individual is disqualified from ELC based on their crime of conviction? 

Response: 

Over the past twenty years, the Department has categorized all offenses resulting in prison 

sentences into three major categories for statistical analysis and reporting purposes: Public Order, 

Property, and Crimes Against a Person. These categories are used in the Department’s Annual 

Statistical Report and other statistical reports.  

The category of “Crime Against a Person” includes those crimes whose victims are always 

individuals. Examples of these types of crimes are homicide, manslaughter, rape, sexual offenses, 

robbery, and assault. The attached list outlines those offenses that are automatic or potential 

disqualifiers for ELC consideration and align with historical grouping of offenses into the “Crimes 

Against a Person” category. A recent snapshot analysis (10/25/2020) of the active incarcerated 

population with Structured Sentencing Act convictions indicated that nearly 54% of these 

individuals have been convicted of one or more of the automatically disqualifying crimes against 

a person and are therefore not eligible for ELC consideration. 

While there are a number of crimes against a person that result in automatic disqualification 

from ELC consideration, there are other crimes against a person that do not result in automatic 

disqualification. For those crimes (highlighted in yellow in the attached list), Department staff 

review the Official Crime Version as developed from court records, victim statements, and reports 

from the investigating/arresting entity (e.g., local law enforcement, district attorney, etc.) to 

determine whether the victims in those crimes are individuals and thus would make an individual 

ineligible for ELC consideration. 
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C. Where is the legal definition of “crimes against a person” defined and 

published? 

Response: 

The North Carolina General Assembly has not defined the phrase “crime against a person.”  

However, as noted above, this terminology has been employed for years in the Annual Statistical 

Report, which is produced by the Administrative Analysis team within the Division of Adult 

Correction and Juvenile Justice. 

D. Who makes the determination that a crime is covered by the additional 

definition? 

Response: 

For crimes that are not automatically disqualifying, Department staff evaluate whether the 

crime in question was against an individual. The staff tasked with making such determinations are 

employees with a combined 132 years of correctional experience and 26 years of behavioral health 

experience. They have held various positions throughout the years within the Division of Adult 

Correction and Juvenile Justice ranging from correctional officer, case manager, correctional 

sergeant, correctional lieutenant, program supervisor, program director, associate warden, 

probation officer, chief probation/parole officer, judicial district manager, assistant division 

administrator, admissions technician, correctional case analyst, diagnostic center director, 

correctional research and evaluation analyst and research and planning manager. In the current 

capacities, these individuals serve in Director, Deputy Director, Assistant Director, and 

Administrator level positions for ACJJ in sections including Prisons, Community Corrections, 

Reentry Programs and Services, and Combined Records. It should also be noted that the crimes 
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that call for this type of evaluation (meaning they are crimes against the person that are not 

automatically disqualifying) tend to be occur rarely, such as train robbery and throwing acid.    

E. What is the review process to ensure consistent interpretation of ELC 

definitions and determinations throughout North Carolina’s incarcerated population? 

Response: 

Under N.C.G.S. § 148-4, the Secretary of the Department is authorized to prescribe the 

conditions and criteria under which the limits of confinement may be extended. Those criteria are 

then applied to the active incarcerated population with Structured Sentencing Act convictions 

using a computer algorithm. The crimes against a person that are automatic disqualifiers are 

included in the algorithm. The result is an initial list of individuals to be considered. The next step 

is a manual case-by-case review of the Official Crime Version of the crimes that are not automatic 

disqualifiers. Since the start of ELC, the same group of experienced, career professionals have 

been responsible for completing this initial step to develop a list of individuals to be considered 

for ELC. After this manual review, then remaining cases on the list move into the next steps of the 

ELC process, which include a review for pending charges, detainers, bond, victim notification, 

residence verification, and consideration of medical and mental health needs. This work is 

completed by the Reentry Programs and Services Section of the Department. 

Second Topic – Testing 

Specifically with regard to the capacity to expand and extend COVID-19 testing the Court 

sought the following information: 

A. What financial or other limitations currently prevent DPS from expanding its 

testing procedures? 

Response: 
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The Department of Public Safety is constitutionally required adequate medical care to 

inmates in its custody. This requirement has caused the Department budgetary challenges for many 

years, as appropriations have not necessarily met demands.  The Department uses one-time unspent 

salary funds generated by position turnover (lapsed salary) to cover the gaps.  This is referred to 

as a “structural deficit.” In recent years, due to medical costs as well as other underfunded items 

within the Division of Adult Correction and Juvenile Justice (ACJJ), the Department has left no 

funds unexpended at the end of the fiscal year.  As such, the agency has no flexibility to absorb 

new, large-scale expenditure categories over an extended period of time. 

The Department’s certified budget for state Fiscal Year 2020-2021 is $2.5 billion, of which 

$2.2 billion is state appropriations and the remainder is from various receipts. Of the Department’s 

total, the ACJJ budget is $1.8 billion ($1.6 billion appropriations) and the Prisons budget is $1.4 

billion ($1.2 billion appropriations). However, as noted above, the Department has a structural 

budget deficit, which is estimated at $204 million in the current state fiscal year.  Of the 

Department’s structural budget deficit, $176 million is for ACJJ, which includes $161 million for 

Prisons. The structural budget deficit amounts referenced above do not include any additional 

spending related to mitigating and managing COVID-19. 

Since the onset of the pandemic, the Department has used available cash resources to cover 

the costs of offender testing and other COVID-19 risk management activities in Prisons as well as 

other sections. The costs for managing and mitigating the effect of the pandemic in prison facilities 

is in addition to the costs for other health care needs that the Department is required to provide.  

In addition to using its existing resources, the Department may also receive reimbursement 

from Federal Emergency Management Agency (FEMA) for eligible expenditures under FEMA 

Public Assistance for COVID-19. The Department is currently compiling COVID-19 expenditure 
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data for submission to FEMA. At this time, however, it is unknown whether the expenditures that 

the Department has made (and will continue to make) will be approved for reimbursement. As an 

example, preliminary feedback from Emergency Management indicates that it is doubtful that 

serial testing will be reimbursable. Also, the amount of time required for FEMA review and 

potential approval of reimbursements is unknown, which could require the Department to continue 

to front the costs for COVID-19 expenditures for the remainder of the state fiscal year.  

Moreover, if approved by FEMA, the Department will be reimbursed for 75 percent of 

eligible expenditures. Also of note is that the required 25 percent match for the federal FEMA 

dollars can come from the Coronavirus Relief Fund administered by the NC Pandemic Recovery 

Office (NCPRO). However, this federal funding source expires on December 31, 2020. Currently, 

there is no funding availability for the match in 2021. 

In State Fiscal Year 2020-2021, ACJJ’s estimated operational COVID-related costs are 

$48 million. Of this amount, $44 million is for Prisons. This estimate does not include emergency, 

or Communicable Disease Emergency (CDE), pay for staff, which is covered during July-

December 2020 through an allocation of Coronavirus Aid, Relief, and Economic Security Act 

(CARES) funds from the Office of State Budget and Management. Currently, no funds have been 

identified to cover CDE pay beyond December 2020. Also, no CARES Act funds have been 

allocated to ACJJ to cover operational costs related to COVID-19. 

During the first seven months of the COVID-19 pandemic, Prisons administered over 

53,000 tests to offenders, which averages to approximately 7,500 tests per month. At $100 per test, 

testing to date has cost approximately $5.3 million. With the recent expansion to its testing 

protocol, Prisons anticipates administering between 8,000 to 10,000 COVID-19 tests each month 
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going forward. Projecting costs through the end of the fiscal year, the revised testing plan will 

require an additional $6.4 million to $8 million. 

Consequently, while the Department currently continues to cover costs up front with the 

goal of obtaining subsequent reimbursement to cover COVID-19 expenditures, sustaining such 

actions for a prolonged period will affect its ability to meet other operational demands. Ultimately, 

an infusion of additional funding either through state or federal sources is needed in order for the 

Department to continue expanding its testing options and other risk management activities. 

Despite this, cost has never been a constraint in the decisions Prisons has made with regard 

to testing. Rather testing initiatives have been driven by CDC guidance, consultation with NC 

DHHS, medical judgment, and directives of the Court.  

Additionally, personnel constraints limit the speed with which the Department can expand 

testing. Currently, testing is completed by medical personnel, primarily nurses, whose duties are 

to provide medical care to offenders. Time devoted to testing by such medical personnel 

necessarily takes away from other non-COVID related medical care that must also be provided. 

This becomes particularly difficult in light of the current 17% nursing vacancy rate across the 

state’s prisons, especially when coupled with a national shortage of nurses due to the pandemic. 

The Department relies heavily on travel or agency nurse vendors to fill in the gaps. Recruitment 

and retention of qualified medical and nursing staff is problematic across many agencies, and this 

is certainly true in prisons. 

The Department believes the approach to offender testing deployed thus far has allowed it 

to ensure that testing goals are accomplished while also maintaining adequate staffing to manage 

the population’s other health care needs. Additional testing requirements will place additional 
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strains on the existing nursing staff which can have significant impacts on their ability to provide 

other non-COVID related care.  

B. Are there limitations that prevent Defendants from testing every individual in 

advance of cohort quarantine? If so, what resources would be needed to overcome these 

limitations? 

Response:  

The Department quarantines those whom have been determined to have been in close 

contact with a known positive case. The identification of a positive case precipitates isolating that 

person(s) and immediately quarantining the remainder of the unit. Delaying the quarantine until 

after additional tests are administered and results are obtained has the potential to create significant 

exposures. At the time of quarantining, the Incident Command Team, which includes medical 

leadership, determines the scope of subsequent testing of the quarantined unit. In many, if not 

most, instances, the entire quarantined unit is tested to determine additional positive cases. This 

allows for the identification of any additional positive cases within the quarantined group, whom 

are then immediately isolated. The remainder of those potentially exposed, although negative at 

the time of initial testing, nonetheless remain in quarantine, are monitored with further testing 

conducted based on daily assessments and symptoms. This process of quarantine, monitoring, and 

testing continues until the entire quarantined group has remained asymptomatic for at least 14 days 

from the last day any positive test was identified within the quarantined group. This strategy as 

described above complies with CDC recommendations.  

C. How long would it take for Defendants to test all staff who directly or 

indirectly interact with the incarcerated population? 

Response:  
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It is difficult to predict with precision how long it would take to test all such staff. However, 

from start to finish, it would likely take at least ten weeks to test all such staff at all facilities. This 

estimate is based on the staff testing conducted since October 12. To date, the Department has 

completed testing of such staff at 23 facilities, with plans to conduct staff testing at another 7 

facilities by the end of next week. Thus, in a little more than one-month, staff testing was conducted 

roughly half of the facilities. Therefore, if the Department undertook to test all such staff at all 

facilities, it would take at least 10 weeks. It is worth noting that this is only an estimate and that 

many considerations have to be accounted for with regard to the pacing of staff testing, such as the 

number of staff at each facility, contingency staffing levels, and more. Moreover, beginning 

November 9, 2020, 5% of staff (chosen at random) assigned at each prison, regional office, 

Correction Enterprises location, and the Randall Building shall be tested each week. 

D. Are there any cohorts who are in any way being excluded from the same level 

of testing offered to the rest of the incarcerated population? 

Response:  

Testing decisions are based CDC and DHHS guidance, which call for symptom-based and 

serial testing. Additionally, the Department’s previously described surveillance testing strategy 

does not exclude any particular cohort from testing. The TB-based component of this strategy is 

not at all related to cohorts. None of the components of this overall testing strategy are designed 

around cohorts and thus should not operate to exclude any from different levels of testing. The 

additional 5% monthly testing at Level 3 facilities is designed to provide extra testing at facilities, 

which house some of the more medically vulnerable population. 

E. How long is the waiting period between testing and the availability of the 

results for the testing of Staff and inmates? 
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Response:  

Presently, results are generally returned between 24 and 72 hours.  

Third Topic – Quarantine Strategy 

Specifically with regard to how is the quarantine strategy being implemented, the Court 

sought the following information: 

A. How, specifically, are inmates being separated for isolation and quarantine? 

Response:  

Each prison has previously identified isolation and quarantine areas within their facilities. 

When offenders either test positive or become symptomatic, they are separated from the group and 

placed in “medical isolation.” Through contact tracing, all potentially exposed offenders are again 

separated, apart from the isolated offenders and non-exposed offenders, into another area and 

placed in “quarantine.”  

Depending on the architecture of the facility, offenders in medical isolation or quarantine 

are placed as far apart from each other as possible, whether that be in single cells (if available) or 

in dorms, maximizing social distancing. Medical consultation is obtained, in conjunction with the 

Incident Command Team, which includes medical personnel, and the scope of further testing of 

the quarantine group is determined and initiated. 

B. Once inmates are quarantined or isolated, how are they separated from other 

inmates who are being quarantined but on a different timeline? A general description is 

sufficient, as long as this description encompasses the practices at every facility. If facilities 

follow different practices than the average protocol, what are those differing procedures and 

why are they being undertaken? Is cohorting within a quarantine dorm a strategy that is 

utilized? 
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Response:  

Medically isolated offenders (defined as COVID positive) are housed in single cells where 

space permits. However, where such space is not available, positive offenders are housed together 

for medical isolation, as there is no increased risk from either group. Additionally, the CDC 

recommends against transporting positive offenders unless absolutely necessary and actually 

endorses medical isolation in groups. 

Quarantined offenders (defined as exposed or potentially exposed but asymptomatic) are 

separated as far apart from each other as possible, again, depending on the architecture of the 

facility, either in single cells or together maximizing social distancing. This group remains 

quarantined until medically cleared.  

Other offenders that are later identified as requiring quarantine should not be subsequently 

placed within an existing group of quarantined offenders. If that does occur, however, the days in 

quarantine (minimum of 14) for the entire group would have to be restarted to the date that the 

newest offender enters the group.  

These procedures are followed at all prisons.  

C. Once inmates are quarantined or isolated, how are they separated from other 

inmates who are not being quarantined? 

Response:  

Offenders that are placed in medical isolation or under quarantine are housed in single 

cells, wherever possible, with solid doors. Where single cells are not available, positive offenders 

are medically isolated together in dorms that are in different sections of the facility and that have 

solid doors to separate them from offenders that are under quarantine or those that are neither in 

medical isolation or under quarantine. In no circumstances are known positive offenders housed 
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with offenders who are under quarantine or whom are not under any special status. Likewise, 

offenders under quarantine are never housed with offenders who are in medical isolation or whom 

are not under any special status. The Department strictly enforces the separation of offenders in a 

quarantine group from all others. Likewise, the Department strictly enforces the separation of 

offenders under medical isolation from all others. This is true during the provision of meals, 

canteen, medical and other activities.  

D. Where and how are quarantine and isolation procedures developed, 

distributed, and overseen? 

Response:  

The Department established these procedures very early in the pandemic, through the 

Incident Command Team, which consists of subject matter experts including the leadership team, 

regional directors, population management, medical and nursing, operations and programs staff. 

Utilizing CDC guidance and in close consultation with DHHS, this group developed, distributed, 

and oversees all COVID-related policies/procedures, including quarantining and isolation 

protocols. Additionally, the Incident Command Team conducts daily meetings and has additional 

as-needed consultations. Lastly, there is a weekly call, chaired by leadership form Prison 

Administration, regional directors, wardens, and medical staff to update, discuss, and disseminate 

information. 

E. How and when are isolated or quarantined individuals returned to their 

normative incarceration status? 

Response:  
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Offenders under medical isolation are cleared when they are determined to be recovered in 

accordance with CDC guidelines. Specifically for symptomatic offenders, before determining that 

an offender is “recovered” the Department requires: 

- Decreasing COVID-related symptoms for at least ten days from the onset 

of initial symptoms AND 

 

- No fever (defined as a temperature greater than 100.0 degrees F) for a 

minimum of 24 hours WITHOUT antipyretics of any kind. Here it is worth 

noting that the 100.0 degree F threshold is intentionally less than the 

generally accepted definition of temperature of 100.4 degrees F in order to 

ensure that the Department identifies potentially concerning cases.  

 

For asymptomatic offenders, before determining that an offender is “recovered” the 

Department requires: 

- The continued lack of symptoms for 10 days from the time the test specimen 

is obtained AND 

 

- No fever (defined as a temperature greater than 100.0 degrees F) for a 

minimum of 24 hours WITHOUT antipyretics of any kind. 

 

For all positive offenders, once the above criteria are met, a clinician (physician, physician 

assistant, or family nurse practitioner) makes the final determination for clearance. 

A quarantine can only be terminated after at least 14 days from the last day any positive 

test was identified within the quarantined group without the introduction of new persons into the 

quarantine group. An onsite clinician (physician, physician assistant, or family nurse practitioner) 

first confirms the criteria for terminating quarantine have been met and then makes the 

recommendation to do so to the Incident Command Team. The Incident Command Team, which 

also includes medical professionals, reviews the recommendation and then makes the final 

determination.  

F. What limitations are there concerning the testing of each inmate prior to being 

placed in quarantine? 
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Response:  

Immediately quarantining those whom have been in close contact with a positive offender 

is essential. Thus, delaying the quarantine until after additional tests are administered and results 

are obtained has the potential to create significant exposures. DPS-Prisons also refers to and 

incorporates its response to question B under the second topic above as it contains additional 

information that is responsive to this question.  

Fourth Topic – TB and COVID-19 Bundling Strategy 

Specifically with regard to this topic, the Court had two questions: 1) Will bundling 

tuberculosis and COVID-19 testing provide an accurate representative sample of COVID-

19 spread across the facility units in addition to general population numbers? 2) Will 

combining TB and COVID-19 testing allow for an analysis of the impact on specific facilities 

and cohorts? 

Response:  

Annual TB testing is completely randomized based on the month in which the offender 

was admitted to the prison. The Department has analyzed the offenders scheduled for next month’s 

TB testing and it includes almost every housing unit. However, to ensure a complete sampling of 

each housing unit, the Department has instituted a new program wherein we analyze the spread of 

upcoming TB tests and will supplement with additional COVID tests for random individuals 

assigned to any housing unit, which is not already represented in the scheduled TB testing. 

Fifth Topic – Hospitalizations 

Specifically with regard to Court’s question about how many COVID-related 

hospitalizations have there been overall. 

Response:  
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Since April 1, 2020, there have been 173 COVID-related hospital admissions. 

Sixth Topic – Testing and Transfers 

On October 27, 2020, the Court supplemented its previous order. The Court advised that it 

learned of a new policy of testing any incarcerated individual for COVID-19 if given seven to ten 

days’ notice before a necessary hearing. The Court also noted that since it has been told repeatedly 

that DPS cannot test every incarcerated individual in advance of an inter-facility transfer. Based 

on the foregoing, the Court called upon Defendants to specifically explain and answer the 

following questions: 

Response:  

The Department does not have a new policy of testing individuals before they are 

transferred to various courts for a hearing or trial. The Department did inform the North Carolina 

Administrative Office of the Courts that it could test offenders that had to be taken to court, if it 

received 7-10 days of notice.  

1. Why they cannot test every transferring individual within seven to ten days of 

their transfer? 

Response:  

The volume of inter-facility transfers is much greater than the number of movements of 

individual out to court. Thus, testing every person before transfer presents multiple hurdles and 

risks. First is the personnel resources, particularly medical personnel that would be required to 

administer a test before every inter-facility transfer. Second, testing before every transfer is not 

possible or advisable with people with urgent medical issues that need to be transferred to a 

different facility with the capability to provide a higher level of care. Third, quick transfers are 

often necessary for safety or security reasons, perhaps because the offender poses a risk to 
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themselves, or others. Lastly, testing every person before inter-facility transfers would alert 

offenders to their pending transfer, which can create risks to operational security as well as public 

safety. 

2. What resources would be required to test every transferring individual within 

seven to ten days before transfer? 

Response:  

Additional personnel, medical and custody. As previously referenced, the Department is 

already dealing with staffing shortages, particular of medical personnel. Despite this shortage, the 

Department had been conducting 6,000-8,000 tests per month. As noted above, it is estimated that 

the number of monthly testing moving forward will increase to 8,000 to 10,000. Testing every 

individual before transfer would further tax an already strained work force. Moreover, testing 

every individual before transfer would require healthcare staff to spend more time testing which 

necessarily takes time away from other non-COVID related medical issues.  

3. If any resources are unavailable in question two above, by what methods and 

under what timeline can those resources be acquired? 

Response:  

The Department has and continues to negotiate with other government agencies, including 

DHHS, as well as other vendors in an effort to augment its testing capability including adding, 

both of which are required to increased testing. Given that this is a statewide and national crisis, 

there remain several obstacles, including regulatory restrictions, fiscal constraints, lack of 

availability of testing equipment, as well as a nationwide shortage of individuals. These factors 

make it exceeding difficult to estimate when any significant changes in these resources can be 

realized.  
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This 6th day of November, 2020. 

JOSHUA H. STEIN 

Attorney General 

 

/s/ Stephanie A. Brennan 

Stephanie A. Brennan 

Special Deputy Attorney General  

N.C. State Bar No. 35955 

Email: sbrennan@ncdoj.gov   

 

/s/ Orlando Rodriguez 

Orlando Rodriguez 

Special Deputy Attorney General 

N.C. State Bar No. 43167 

Email: orodriguez@ncdoj.gov 

 

/s/ Norlan Graves 

Norlan Graves 

Assistant Attorney General 

N.C. State Bar No. 39709 

Email: ngraves@ncdoj.gov 

 

North Carolina Department of Justice 

P.O. Box 629 

Raleigh, North Carolina 27602-0629 

Telephone: 919-716-6900 

Fax: 919-716-6763 

 

Attorneys for Defendants   
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CERTIFICATE OF SERVICE 

 

I certify that the foregoing DEFENDANTS’ RESPONSES TO THE COURT’S ORDERS 

FOR ADDITIONAL INFORMATION was served on counsel for Plaintiffs-Petitioners by email, 

pursuant to agreement between the parties, as follows: 

Kristi L. Graunke 

Leah J. Kang 

Daniel K. Siegel 

Irena Como 

ACLU of North Carolina 

Legal Foundation, Inc. 

kgraunke@acluofnc.org 

lkang@acluofnc.org 

dsiegel@acluofnc.org 

icomo@acluofnc.org 

 

Daryl Atkinson 

Whitley Carpenter 

Forward Justice 

daryl@forwardjustice.org 

wcarpenter@forwardjustice.org 

 

Irving Joyner 

ijoyner@nccu.edu 

Dawn N. Blagrove 

Elizabeth G. Simpson 

Emancipate NC 

dawn@emancipatenc.org 

elizabeth@emancipatenc.org 

 

Lisa Grafstein 

Luke Woollard 

Susan H. Pollitt 

Disability Rights North Carolina 

lisa.grafstein@disabilityrightsnc.org 

luke.woollard@disabilityrightsnc.org 

susan.pollitt@disabilityrightsnc.org 

 

K. Ricky Watson, Jr. 

National Juvenile Justice Network 

watson@njjn.org 

 

 

 

 This the 6th day of November, 2020. 

 

       /s/ Orlando Rodriguez 

Orlando Rodriguez 

Special Deputy Attorney General 

 

 

 



Crime Category Offense 

Code

Offense Description

MURDER FIRST DEGREE           0210 MURDER FIRST DEGREE           AUTOMATIC DISQUALIFICATION

MURDER FIRST DEGREE           0223 ATT FIRST DEG MURDER          AUTOMATIC DISQUALIFICATION

MURDER FIRST DEGREE           7200 SOL.TO COMMIT 1ST DEG MURDER  AUTOMATIC DISQUALIFICATION

MURDER SECOND DEGREE          0220 MURDER SECOND DEGREE          AUTOMATIC DISQUALIFICATION

MURDER SECOND DEGREE          0221 CONSP/SOLICIT TO COMMIT MURDER AUTOMATIC DISQUALIFICATION

MURDER SECOND DEGREE          7201 SOL.TO COMMIT 2ND DEG MURDER  AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0222 CONS/SOL/MURDER LAW ENF/JUDGE AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0230 MANSLAUGHTER                  AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0240 INVOLUNTARY MANSLAUGHTER      AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0250 MANSLAUGHTER, SECOND OFFENSE  AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0260 DEATH BY DUEL                 AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0270 INVOLUNT MANSLAUGHTER 2ND OFF AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0561 INTENTIONAL DEATH OF PATIENT  AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  0562 NEGLECT CAUSE DEATH OF PATIENT AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9200 DEATH BY VEHICLE              AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9201 DEATH BY VEHICLE  FELONY      AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9202 DEATH BY VEHICLE  MISDEMANOR  AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9204 AGG FEL SERIOUS INJ VEHICLE   AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9205 AGG FELONY DEATH BY VEHICLE   AUTOMATIC DISQUALIFICATION

MANSLAUGHTER                  9211 HIT/RUN SER INJ/DEATH         AUTOMATIC DISQUALIFICATION

ROBBERY                       2000 ROBBERY                       AUTOMATIC DISQUALIFICATION

ROBBERY                       2010 ARMED ROBBERY                 AUTOMATIC DISQUALIFICATION

ROBBERY                       2020 ROBBERY W/DANGEROUS WEAPON    AUTOMATIC DISQUALIFICATION

ROBBERY                       2030 COMMON LAW ROBBERY            AUTOMATIC DISQUALIFICATION

ROBBERY                       2040 TRAIN ROBBERY                 REVIEW CRIME VERSION

ASSAULT                       0150 ENDANGER EXEC/LEGIS OFFICER   REVIEW CRIME VERSION

ASSAULT                       0151 ASSAULT ON EXEC/LEGIS OFFICER AUTOMATIC DISQUALIFICATION

ASSAULT                       0152 ASSAULT WDW EXEC/LEGIS OFFICER AUTOMATIC DISQUALIFICATION

ASSAULT                       0153 ASSAULT ISI EXEC/LEGIS OFFICER AUTOMATIC DISQUALIFICATION

ASSAULT                       0154 THREAT ISI EXEC/LEGIS OFFICER REVIEW CRIME VERSION

ASSAULT                       0155 THREAT ISI BY MAIL EXEC/LEG OF REVIEW CRIME VERSION

ASSAULT                       0242 INJURY PREGNANT WOMAN         AUTOMATIC DISQUALIFICATION

ASSAULT                       0400 ASSAULT                       AUTOMATIC DISQUALIFICATION

ASSAULT                       0410 MALICIOUS CASTRATION          AUTOMATIC DISQUALIFICATION

ASSAULT                       0420 NON-MALICIOUS CASTRAT/MAIME   AUTOMATIC DISQUALIFICATION

ASSAULT                       0430 MALICIOUS MAIMING             AUTOMATIC DISQUALIFICATION

ASSAULT                       0440 THROWING ACID/ALKALINE        REVIEW CRIME VERSION

ASSAULT                       0450 ASSAULT SECRET MANNER         AUTOMATIC DISQUALIFICATION

ASSAULT                       0460 AWDWWITKISI                   AUTOMATIC DISQUALIFICATION

ASSAULT                       0470 AWDWISI                       AUTOMATIC DISQUALIFICATION

ASSAULT                       0480 AWDWWITK                      AUTOMATIC DISQUALIFICATION

ASSAULT                       0490 ASSAULT ON HANDICAPPED        AUTOMATIC DISQUALIFICATION

ASSAULT                       0491 AWDWWIKISI HANDICAPPED        AUTOMATIC DISQUALIFICATION

ASSAULT                       0492 AWDWISI    HANDICAPPED        AUTOMATIC DISQUALIFICATION

ASSAULT                       0493 AWDWWITK   HANDICAPPED        AUTOMATIC DISQUALIFICATION

ASSAULT                       0494 FELONIOUS ASSAULT HANDICAPPED AUTOMATIC DISQUALIFICATION

ASSAULT                       0495 SIMPLE ASSAULT HANDICAPPED    AUTOMATIC DISQUALIFICATION

ASSAULT                       0500 SIMPLE ASSAULT/AFFRAY         AUTOMATIC DISQUALIFICATION

ASSAULT                       0510 ASSAULT AND BATTERY           AUTOMATIC DISQUALIFICATION

ASSAULT                       0520 ASSAULT ATISI                 AUTOMATIC DISQUALIFICATION

ASSAULT                       0530 ASSAULT ON FEMALE             AUTOMATIC DISQUALIFICATION

ASSAULT                       0540 ASSAULT ON CHILD              AUTOMATIC DISQUALIFICATION

ASSAULT                       0550 ASSAULT ON POLICEMAN          AUTOMATIC DISQUALIFICATION

ASSAULT                       0555 ASSAULT ON OFFICER/ST EMPLOYEE AUTOMATIC DISQUALIFICATION

ASSAULT                       0564 DOMESTIC ABUSE DISABLED/ELDER AUTOMATIC DISQUALIFICATION

Exhibit A to Defs' Respons to Court Orders (11/6/20) 001



ASSAULT                       0570 ASSAULT ISI                   AUTOMATIC DISQUALIFICATION

ASSAULT                       0580 AWDW                          AUTOMATIC DISQUALIFICATION

ASSAULT                       0590 AWITK                         AUTOMATIC DISQUALIFICATION

ASSAULT                       0600 ASSAULT ON PUBLIC OFFICIAL    AUTOMATIC DISQUALIFICATION

ASSAULT                       0610 ASSAULT POINTING GUN          AUTOMATIC DISQUALIFICATION

ASSAULT                       0620 DISCHG FIREARM-OCC PROPERTY   AUTOMATIC DISQUALIFICATION

ASSAULT                       0621 AWDW MINOR PRESENT            AUTOMATIC DISQUALIFICATION

ASSAULT                       0622 DISC/FIREARM-PROP/SERI BODY   AUTOMATIC DISQUALIFICATION

ASSAULT                       0623 DISC/FIREARM/OCCUPIED VEHICLE AUTOMATIC DISQUALIFICATION

ASSAULT                       0624 DISC/FIREARM/INCITE/FEAR      REVIEW CRIME VERSION

ASSAULT                       0630 AWDW GOV OFFICERS/EMPLOYEES   AUTOMATIC DISQUALIFICATION

ASSAULT                       0640 ASSAULT ON SCHOOL OFFICIAL    AUTOMATIC DISQUALIFICATION

ASSAULT                       0650 ASSAULT/THR AGNST GOVERNMNT   AUTOMATIC DISQUALIFICATION

ASSAULT                       0660 THREATENING AN OFFICER        AUTOMATIC DISQUALIFICATION

ASSAULT                       0661 HABITUAL MISDEMEANOR ASSAULT  AUTOMATIC DISQUALIFICATION

ASSAULT                       0662 ASSAULT INFLICT SERI BODY INJ AUTOMATIC DISQUALIFICATION

ASSAULT                       0663 ASSAULT BY STRANGULATION      AUTOMATIC DISQUALIFICATION

ASSAULT                       0670 ASSAULT ON SPORTS OFFICIAL    AUTOMATIC DISQUALIFICATION

ASSAULT                       0691 ASSAULT W/FIREARM LAW ENF OFFC AUTOMATIC DISQUALIFICATION

ASSAULT                       0692 ASSAULT,AFFRAY ON EMERG. MED  AUTOMATIC DISQUALIFICATION

ASSAULT                       0693 ASSAULT/AFFRAY EMT W/FIREARM  AUTOMATIC DISQUALIFICATION

ASSAULT                       0694 ASSAULT EMT NURSE,PHY,MT,AMB  AUTOMATIC DISQUALIFICATION

ASSAULT                       0695 GANG/DISCHARGE FIREARM ENCLOS AUTOMATIC DISQUALIFICATION

ASSAULT                       0696 AISI LAW/PROB/PAR OFFIC W/DUTY AUTOMATIC DISQUALIFICATION

ASSAULT                       0697 AISI DETENTION EMPLOYEE W/DUTY AUTOMATIC DISQUALIFICATION

ASSAULT                       0698 ASLT PHYINJ LAW OFFCR/DENT EMP AUTOMATIC DISQUALIFICATION

ASSAULT                       0700 HAZING                        AUTOMATIC DISQUALIFICATION

ASSAULT                       0870 INVOLUNTARILY SERVITUDE       AUTOMATIC DISQUALIFICATION

ASSAULT                       1100 INJURY/DAMAGE W/EXPLOSIVE     AUTOMATIC DISQUALIFICATION

ASSAULT                       1110 INJURY W/EXPLOSIVES           AUTOMATIC DISQUALIFICATION

ASSAULT                       1130 DAM OCCP HOUSE W/EXPLOSIVE    AUTOMATIC DISQUALIFICATION

ASSAULT                       1490 MAKE FALSE BOMB RPT TO HSPITAL REVIEW CRIME VERSION

ASSAULT                       1500 BOMB THREAT                   REVIEW CRIME VERSION

ASSAULT                       1510 BOMB THREAT OF HOSPITAL FACILY REVIEW CRIME VERSION

ASSAULT                       1511 HOAX FALSE BOMB OR DEVICE     REVIEW CRIME VERSION

ASSAULT                       1512 FALSE BOMB REPORT PUBLIC BLDG REVIEW CRIME VERSION

ASSAULT                       4080 AWDW FOR ESCAPE               AUTOMATIC DISQUALIFICATION

ASSAULT                       4100 HOSTAGE BY PRISONER           AUTOMATIC DISQUALIFICATION

ASSAULT                       4230 COMMUNICATING THREATS         REVIEW CRIME VERSION

ASSAULT                       4270 STALKING                      AUTOMATIC DISQUALIFICATION

ASSAULT                       4460 ASSAULT EMERGENCY PERSONNEL   AUTOMATIC DISQUALIFICATION

ASSAULT                       4461 AW DANG WEAPON ON EMERG PERSON AUTOMATIC DISQUALIFICATION

ASSAULT                       4660 CHILD ABUSE                   AUTOMATIC DISQUALIFICATION

ASSAULT                       4661 CHILD ABUSE ISI               AUTOMATIC DISQUALIFICATION

ASSAULT                       4662 CHILD ABUSE SEXUAL ACT        AUTOMATIC DISQUALIFICATION

ASSAULT                       4664 CHILD ABUSE - PROSTITUTION    AUTOMATIC DISQUALIFICATION

ASSAULT                       6050 THREATENING LETTER            REVIEW CRIME VERSION

ASSAULT                       6110 CONTAM. CANDY WITISI          AUTOMATIC DISQUALIFICATION

ASSAULT                       6111 CONTR SUB IN FOOD             AUTOMATIC DISQUALIFICATION

ASSAULT                       6112 CONTAM CANDY > MILD DISCONFORT AUTOMATIC DISQUALIFICATION

ASSAULT                       6113 DIST FOOD INJURIOUS TO HLTH   AUTOMATIC DISQUALIFICATION

ASSAULT                       7305 BATTERY ON AN UNBORN CHILD    AUTOMATIC DISQUALIFICATION

ASSAULT                       9174 SPEED ELUDE ARRST MV/DEATH/2AF AUTOMATIC DISQUALIFICATION

ASSAULT                       9212 HIT/RUN INJURY                AUTOMATIC DISQUALIFICATION

ASSAULT                       9420 ENHANCED FIREARM PENALTY      REVIEW CRIME VERSION

ASSAULT                       9545 ATTACK BY DANGEROUS DOGS      AUTOMATIC DISQUALIFICATION

ASSAULT                       9900 REPEAT FELON WITH DEADLY WEAPN REVIEW CRIME VERSION
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SEXUAL ASSAULT                0300 RAPE AND KINDRED OFFENSES     AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0310 RAPE LESS THAN AGE 13         AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0311 RAPE CHILD BY ADULT           AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0316 STAT RAPE OF CHILD BY ADULT   AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0317 STAT RAPE CHILD<=15DEF>6YRS   AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0318 STAT RAPE CHILD<=15DEF>4<6(NRE AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0319 1ST DEGREE STAT RAPE          AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0320 RAPE FIRST DEGREE             AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0321 RAPE FIRST DEGREE USING WEAPON AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0322 RAPE FIRST DEGREE ISI         AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0323 RAPE FIRST DEGREE AID/ABETTED AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0325 1ST DEGREE FORCIBLE RAPE      AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0330 RAPE SECOND DEGREE            AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0335 2ND DEGREE FORCIBLE RAPE      AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0340 AWITC RAPE                    AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0350 SEX OFFSE SUB PARENT/CUSTODIAN AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0351 STAT RAPE/SEX OFFN >= 6 YR    AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0352 STAT RAPE/SEX OFFN < 6YR      AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0360 CARNAL KNOWLEDGE              AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0370 SEXUAL OFFENSE 1ST DEGREE     AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0371 SEXUAL OFF 1ST DEGR W/CHILD   AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0372 SEXUAL OFF 1ST DEGR W/WEAPON  AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0373 SEXUAL OFF 1ST DEGREE ISI     AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0374 SEXUAL OFF 1ST DEGREE AID/ABET AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0375 SEXUAL OFF BY SPOUSE NO DEFENS AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0376 SEX OFF W/CHILD BY ADULT      AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0377 1ST DEGREE FORCIBLE SEX OFFNSE AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0380 SEXUAL OFFENSE 2ND DEGREE     AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0381 SEXUAL BATTERY                AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0385 2ND DEGREE FORCIBLE SEX OFFNSE AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0386 SEXUAL BATTERY                AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0390 STATUTORY SEXUAL OFFENSE      AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0391 1ST DEGREE STAT SEX OFFENSE   AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0392 STAT SEX OFFN W/CHILD BY ADULT AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0393 STAT SEX OFF CHILD<=15DEF>6   AUTOMATIC DISQUALIFICATION

SEXUAL ASSAULT                0394 STAT SEX OFF CHILD<=15DEF>4<6 AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0080 COM L CRIM.AGNST NATURE       REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          0353 SEX ACT W/STUDENT BY TEACHER  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0354 SEX OFFNSE INSTITUTION/ADULT  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0355 SEX ACT SUB PARENT/CUSTODIAN  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0357 SEX ACT W/STUDENT DEF>4       AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0358 SEX ACT W/STUDENT DEF<4       AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0884 SEXUAL SERVITUDE ADULT        AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          0885 SEXUAL SERVITUDE MINOR        AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3200 MORALITY AND DECENCY          REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3210 CRIME AGAINST NATURE          REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3230 INCEST - FELON                AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3231 INCEST - MISDEMEANOR          AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3232 INCEST CHILD13/14/15 DEF>=6YRS AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3240 SEDUCTION                     REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3270 BIGAMY                        REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3300 IMMORALITY - MINOR            REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3301 MINOR PERMIT ASSIST IMMORALITY REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3302 DISSEM MINOR LS 16            REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3303 DISSEM MINOR LS 13            REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3304 DISPLAY MAT HARM MINOR        REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3305 DISSEM/EXHIB HARM MATER MINOR REVIEW CRIME VERSION
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OTHER SEXUAL OFFENSE          3310 PROSTITUTION                  REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3311 LOITER FOR PROSTITUTION       REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3312 ABBETTING  PROSTITUTION       REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3313 SOLICITATION OF PROSTITUTION  REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3314 PATRONIZING A PROSTITUTION    REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3315 PROMOTING PROSTITUTION        REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3330 MISD INDECENT EXPOSURE        REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3331 FELONY INDECENT EXPOSURE      REVIEW CRIME VERSION

OTHER SEXUAL OFFENSE          3360 PEEPING TOM/SECRETLY PEEPING  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3361 SECRETLY PEEPING SEX OFFENDER AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3362 SECRET PEEP OCCUPIED RM SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3363 SECRET PEEP W/PHOTO EQ SEXOF  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3364 SECRET PEEP CREAT/PHOTO SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3365 SECRET CREAT/PHOTO UND GAR SXO AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3366 SECRET INSTALL PHOTO EQ SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3367 POSS SECRET PHOTO IMAGE SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3368 DIST SECRET PHOTO IMAGE SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3369 SECRET PEEP UND/GARMENT SEXOF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3370 INDECENT LIBERTY W/CHILD      AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3371 FEL INDECENT LIBERTY W/STUDENT AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3372 SOL SEX BY COMPUTER /CHILD    AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3373 BAN NETWORK WEBSITE BY SEXOFF AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3374 MISD INDECENT LIBERTY W/STUDNT AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3375 IND LIBERY STUDENT(NON-REG)   AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3380 SEX EXPLOIT MINOR 1ST DEGREE  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3390 SEX EXPLOIT MINOR 2ND DEGREE  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3400 PROMOTE PROSTITUTION OF MINOR AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3405 PROMOTE PROST MINOR/MENT DISAB AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3410 PARTICPAT IN PROSTIT OF MINOR AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3415 PATRONIZE PROST MINOR         AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3416 PATRONIZE PROST MENT DISAB    AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3420 SEX EXPLOIT MINOR 3RD DEGREE  AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3462 FAIL VERFY ADDR SEXOFFENDR    AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          3463 FALSE VERIF/NOT SEXOFFENDR    AUTOMATIC DISQUALIFICATION

OTHER SEXUAL OFFENSE          7111 SEXUALLY EXPLICIT CONDUCT     REVIEW CRIME VERSION

KIDNAPPING AND ABDUCTION      0180 COM L FALSE IMPRISONMENT      AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0800 KIDNAPPING/ABDUCTION          AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0810 KIDNAPPING 2ND DEGREE         AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0811 KIDNAPPING 2ND DEG OF A MINOR AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0820 KIDNAPPING 1ST DEGREE         AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0821 KIDNAPPING 1ST DEG OF A MINOR AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0823 KIDNAPING SERIOUS BODILY HARM AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0830 ABDUCTION OF CHILD(REGISTER)  AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0831 ENTICE MINOR OUT OF STATE     AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0832 ABDUCTION/CHILD(NON-REGISTER) AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0840 ABDUCTION MARRIED WOMAN       REVIEW CRIME VERSION

KIDNAPPING AND ABDUCTION      0850 FELONIOUS RESTRAINT           AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0851 FEL RESTRAINT OF A MINOR      AUTOMATIC DISQUALIFICATION

KIDNAPPING AND ABDUCTION      0860 UNLAWFUL ARREST BY OFFICERS FR REVIEW CRIME VERSION

KIDNAPPING AND ABDUCTION      4600 PROTECTION OF MINORS          REVIEW CRIME VERSION

KIDNAPPING AND ABDUCTION      4640 TRANS CHILD ACROSS STATE LINE AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0190 COMMON LAW CONSP/SOL/MURDER   AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0200 HOMICIDE                      AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0560 PATIENT ABUSE & NEGLECT       AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0563 NEGLECT CAUSE SI PATIENT      AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0565 DOMESTIC NEGLECT DISABLE/ELDER AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0880 HUMAN TRAFFICK ADULT(REGISTER) AUTOMATIC DISQUALIFICATION
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OTHER OFFENSE AGAINST PERSON  0881 HUMAN TRAFFICK MINOR(REGISTER) AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0882 INVOLUNTARY SERVITUDE ADULT   AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0883 INVOLUNTARY SERVITUDE MINOR   AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0886 UNLAWFUL SALE MINOR(REGISTER) AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0887 UNLAWFUL SALE MINOR(NON-REGIS) AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0888 HUMAN TRAFFICK ADULT(NON-REGIS AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  0889 HUMAN TRAFFICK MINOR(NON-REGIS AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  3341 PROF/HARRSS/THREAT LANG PHONE REVIEW CRIME VERSION

OTHER OFFENSE AGAINST PERSON  3343 CYBERSTALKING                 REVIEW CRIME VERSION

OTHER OFFENSE AGAINST PERSON  4601 EXPOSING CHILDREN TO FIRE     AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  4630 CONTRI.DELINQ OF MINOR        AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  4665 CHILD ABUSE - INTENT ISBI     AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  6040 SEXUAL HARASSMENT             REVIEW CRIME VERSION

OTHER OFFENSE AGAINST PERSON  6140 ETHNIC INTIMIDATION           REVIEW CRIME VERSION

OTHER OFFENSE AGAINST PERSON  6645 CYBER-BULLYING                REVIEW CRIME VERSION

OTHER OFFENSE AGAINST PERSON  9203 SERIOUS INJ B/VEHICLE FEL     AUTOMATIC DISQUALIFICATION

OTHER OFFENSE AGAINST PERSON  9972 VIOLATION PROTECTIVE ORDER    AUTOMATIC DISQUALIFICATION

BURGLARY                      1210 BURGLARY 1ST DEGREE           AUTOMATIC DISQUALIFICATION

BREAKING, ENTERING            1252 B&E W/INTENT/TERRORIZE/INJURE REVIEW CRIME VERSION

BURNINGS                      0030 COM LAW 1ST DEG ARSON         AUTOMATIC DISQUALIFICATION

BURNINGS                      1410 ARSON 2ND DEGREE              REVIEW CRIME VERSION

BURNINGS                      1480 ARSON 1ST DEGREE              AUTOMATIC DISQUALIFICATION

FRAUD                         2209 EXPLOIT ELDER/DISABLED ADULT  AUTOMATIC DISQUALIFICATION

OTHER PROPERTY                0566 DOMESTIC EXPLOIT DISABLE/ELDER AUTOMATIC DISQUALIFICATION

OTHER PROPERTY                2779 INJURE/KILL LAW ENF ANIMAL    AUTOMATIC DISQUALIFICATION

ABANDONMENT AND NON-SUPPORT   4810 ABANDONMENT                   REVIEW CRIME VERSION

ABANDONMENT AND NON-SUPPORT   4811 ABANDONMENT OF CHILD 6 MONTHS REVIEW CRIME VERSION

VIOLATION SEX OFFNS CONDITIONS 3460 FAIL TO REGISTER (SEX OFFENDER AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3461 FAIL/NOTFY CHG ADDR SEXOFF    AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3464 SEX PRED/EMPLOYMENT VIOLATION AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3465 SEXOFFENDR RESIDENCE VIOLATION AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3466 SEX PRED/CHILDCARE HOME VIOL  AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3467 SEX OFFENDER/CHILD PREMISES   AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3468 FAIL ENROLL SAT-BASED MONITOR AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3469 TAMPER WITH SAT-BASED MONITOR AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3470 FAIL PROVIDE INFOR SAT-BASE   AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 3471 NON/COMP-FAIL TO REG SEX OFF  AUTOMATIC DISQUALIFICATION

VIOLATION SEX OFFNS CONDITIONS 4651 PROHIBIT/SEX OFF/SERV/OR HOME AUTOMATIC DISQUALIFICATION

OTHER PUBLIC ORDER            3711 ENTER JAIL INJ PRISONER       REVIEW CRIME VERSION

OTHER PUBLIC ORDER            3912 ALLOW PRISONER ESCAPE         REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4000 PRISON BREACH                 REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4010 ESCAPE PRISON                 REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4020 ESCAPE JAIL                   REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4021 ESCAPE JAIL BY FELON          REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4030 PERMITTING ESCAPE             REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4040 MALTREATING CONVICTS          REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4050 CONTRABAND TO PRISONERS       REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4060 WEAP/NARC/ALCHL TO INMATE     REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4065 GIV/SEL/TOBAC/TO/INMATE       REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4066 GIV/SEL/MOB/OTHER/DEV/INMATE  REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4067 INMATE/PSS/TABC/MOB/OTHER/DEV REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4070 INMATE POSSESS WEAPON         REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4085 MALICIOUS CONDUCT/PRISONER    REVIEW CRIME VERSION

OTHER PUBLIC ORDER            4090 HARBORING ESCAPEE             REVIEW CRIME VERSION

NOT REPORTED, UNDEFINED       ST02 SEX OFFENSE OS REGISTERABLE   AUTOMATIC DISQUALIFICATION

NOT REPORTED, UNDEFINED       ST03 SEX OFFENSE OS NONREGISTERABLE AUTOMATIC DISQUALIFICATION
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	Response to Orders for Additional Info (11.6.20)
	NOW COME Defendants, by and through the undersigned counsel, and hereby respond to the Court’s orders for additional information.
	On October 27, 2020, the Court directed Defendants to provide the following additional information regarding several topics.
	First Topic – Extended Limits of Confinement
	Specifically with regard to Extended Limits of Confinement, the Court sought the following information:
	A. What is the complete list of the offenses covered by the term “crimes against persons”
	Response:
	See Exhibit A attached hereto which contains offense codes and descriptions. The crimes highlighted in yellow are not automatically disqualifying as crimes against the person.
	B. What materials do DPS staff rely on to define that term in determining whether an individual is disqualified from ELC based on their crime of conviction?
	Response:
	Over the past twenty years, the Department has categorized all offenses resulting in prison sentences into three major categories for statistical analysis and reporting purposes: Public Order, Property, and Crimes Against a Person. These categories ar...
	The category of “Crime Against a Person” includes those crimes whose victims are always individuals. Examples of these types of crimes are homicide, manslaughter, rape, sexual offenses, robbery, and assault. The attached list outlines those offenses t...
	While there are a number of crimes against a person that result in automatic disqualification from ELC consideration, there are other crimes against a person that do not result in automatic disqualification. For those crimes (highlighted in yellow in ...
	C. Where is the legal definition of “crimes against a person” defined and published?
	Response:
	The North Carolina General Assembly has not defined the phrase “crime against a person.”  However, as noted above, this terminology has been employed for years in the Annual Statistical Report, which is produced by the Administrative Analysis team wit...
	D. Who makes the determination that a crime is covered by the additional definition?
	Response:
	For crimes that are not automatically disqualifying, Department staff evaluate whether the crime in question was against an individual. The staff tasked with making such determinations are employees with a combined 132 years of correctional experience...
	E. What is the review process to ensure consistent interpretation of ELC definitions and determinations throughout North Carolina’s incarcerated population?
	Response:
	Under N.C.G.S. § 148-4, the Secretary of the Department is authorized to prescribe the conditions and criteria under which the limits of confinement may be extended. Those criteria are then applied to the active incarcerated population with Structured...
	Second Topic – Testing
	Specifically with regard to the capacity to expand and extend COVID-19 testing the Court sought the following information:
	A. What financial or other limitations currently prevent DPS from expanding its testing procedures?
	B. Are there limitations that prevent Defendants from testing every individual in advance of cohort quarantine? If so, what resources would be needed to overcome these limitations?
	Response:
	The Department quarantines those whom have been determined to have been in close contact with a known positive case. The identification of a positive case precipitates isolating that person(s) and immediately quarantining the remainder of the unit. De...
	C. How long would it take for Defendants to test all staff who directly or indirectly interact with the incarcerated population?
	Response:
	It is difficult to predict with precision how long it would take to test all such staff. However, from start to finish, it would likely take at least ten weeks to test all such staff at all facilities. This estimate is based on the staff testing condu...
	D. Are there any cohorts who are in any way being excluded from the same level of testing offered to the rest of the incarcerated population?
	Response:
	Testing decisions are based CDC and DHHS guidance, which call for symptom-based and serial testing. Additionally, the Department’s previously described surveillance testing strategy does not exclude any particular cohort from testing. The TB-based com...
	E. How long is the waiting period between testing and the availability of the results for the testing of Staff and inmates?
	Response:
	Presently, results are generally returned between 24 and 72 hours.
	Third Topic – Quarantine Strategy
	Specifically with regard to how is the quarantine strategy being implemented, the Court sought the following information:
	A. How, specifically, are inmates being separated for isolation and quarantine?
	B. Once inmates are quarantined or isolated, how are they separated from other inmates who are being quarantined but on a different timeline? A general description is sufficient, as long as this description encompasses the practices at every facility....
	Response:
	Medically isolated offenders (defined as COVID positive) are housed in single cells where space permits. However, where such space is not available, positive offenders are housed together for medical isolation, as there is no increased risk from eithe...
	Quarantined offenders (defined as exposed or potentially exposed but asymptomatic) are separated as far apart from each other as possible, again, depending on the architecture of the facility, either in single cells or together maximizing social dista...
	Other offenders that are later identified as requiring quarantine should not be subsequently placed within an existing group of quarantined offenders. If that does occur, however, the days in quarantine (minimum of 14) for the entire group would have ...
	These procedures are followed at all prisons.
	C. Once inmates are quarantined or isolated, how are they separated from other inmates who are not being quarantined?
	Response:
	Offenders that are placed in medical isolation or under quarantine are housed in single cells, wherever possible, with solid doors. Where single cells are not available, positive offenders are medically isolated together in dorms that are in different...
	D. Where and how are quarantine and isolation procedures developed, distributed, and overseen?
	Response:
	The Department established these procedures very early in the pandemic, through the Incident Command Team, which consists of subject matter experts including the leadership team, regional directors, population management, medical and nursing, operatio...
	E. How and when are isolated or quarantined individuals returned to their normative incarceration status?
	Response:
	Offenders under medical isolation are cleared when they are determined to be recovered in accordance with CDC guidelines. Specifically for symptomatic offenders, before determining that an offender is “recovered” the Department requires:
	- Decreasing COVID-related symptoms for at least ten days from the onset of initial symptoms AND
	- No fever (defined as a temperature greater than 100.0 degrees F) for a minimum of 24 hours WITHOUT antipyretics of any kind. Here it is worth noting that the 100.0 degree F threshold is intentionally less than the generally accepted definition of te...
	For asymptomatic offenders, before determining that an offender is “recovered” the Department requires:
	- The continued lack of symptoms for 10 days from the time the test specimen is obtained AND
	- No fever (defined as a temperature greater than 100.0 degrees F) for a minimum of 24 hours WITHOUT antipyretics of any kind.
	For all positive offenders, once the above criteria are met, a clinician (physician, physician assistant, or family nurse practitioner) makes the final determination for clearance.
	A quarantine can only be terminated after at least 14 days from the last day any positive test was identified within the quarantined group without the introduction of new persons into the quarantine group. An onsite clinician (physician, physician ass...
	F. What limitations are there concerning the testing of each inmate prior to being placed in quarantine?
	Response:
	Immediately quarantining those whom have been in close contact with a positive offender is essential. Thus, delaying the quarantine until after additional tests are administered and results are obtained has the potential to create significant exposure...
	Fourth Topic – TB and COVID-19 Bundling Strategy
	Specifically with regard to this topic, the Court had two questions: 1) Will bundling tuberculosis and COVID-19 testing provide an accurate representative sample of COVID-19 spread across the facility units in addition to general population numbers? 2...
	Response:
	Annual TB testing is completely randomized based on the month in which the offender was admitted to the prison. The Department has analyzed the offenders scheduled for next month’s TB testing and it includes almost every housing unit. However, to ensu...
	Fifth Topic – Hospitalizations
	Specifically with regard to Court’s question about how many COVID-related hospitalizations have there been overall.
	Response:
	Since April 1, 2020, there have been 173 COVID-related hospital admissions.
	Sixth Topic – Testing and Transfers
	On October 27, 2020, the Court supplemented its previous order. The Court advised that it learned of a new policy of testing any incarcerated individual for COVID-19 if given seven to ten days’ notice before a necessary hearing. The Court also noted t...
	Response:
	The Department does not have a new policy of testing individuals before they are transferred to various courts for a hearing or trial. The Department did inform the North Carolina Administrative Office of the Courts that it could test offenders that h...
	1. Why they cannot test every transferring individual within seven to ten days of their transfer?
	Response:
	The volume of inter-facility transfers is much greater than the number of movements of individual out to court. Thus, testing every person before transfer presents multiple hurdles and risks. First is the personnel resources, particularly medical pers...
	2. What resources would be required to test every transferring individual within seven to ten days before transfer?
	Response:
	Additional personnel, medical and custody. As previously referenced, the Department is already dealing with staffing shortages, particular of medical personnel. Despite this shortage, the Department had been conducting 6,000-8,000 tests per month. As ...
	3. If any resources are unavailable in question two above, by what methods and under what timeline can those resources be acquired?
	Response:
	The Department has and continues to negotiate with other government agencies, including DHHS, as well as other vendors in an effort to augment its testing capability including adding, both of which are required to increased testing. Given that this is...
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